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To the Citizens of the City of Warren:

In response to a request from the City of Warren (the City) to complete comprehensive performance audits
of all the General Fund departments, the Auditor of State’s Office is pleased to provide the completed
performance audit report for the Municipal Court. The City requested that the performance audits be
conducted to provide a resource in the City’s ongoing effort to improve the efficiency of operations, establish
internal accountability over the use of tax dollars, maintain an appropriate level of public safety, improve
the quality of life and responsiveness of city government to its constituents and to help address the financial
difficulties the City is experiencing.

This report assesses the operations of the City’s Municipal Court. The Municipal Court was chosen because
it represents a significant portion of the City’s General Fund budget, and is responsible for ensuring public
safety, protecting citizens’ rights, attempting to rehabilitate criminal offenders and providing a number of
other services such as delinquent fine and fee collection and records maintenance. The Auditor of State’s
Office conducted an independent assessment of the Municipal Court with the objective of providing
recommendations to the Court in areas where it can either recognize financial benefits or achieve efficiency
improvements in operations and service delivery.

An executive summary has been prepared which includes the project history, Court overview, purpose and
objective of the performance audit and a summary of findings, commendations, recommendations and
financial implications. This report has been provided to the City of Warren and its contents discussed with
members of City Council, City Management and Municipal Court management. The City and Court have
been encouraged to utilize the results of the performance audit as a resource in improving its overall
operations, service delivery and financial stability. Additional copies of this report can be requested by
calling the Clerk of the Bureau’s office at (614) 466-2310 or the toll free number in Columbus, (800) 282-
0370. Inaddition, this performance audit can be accessed on-line through the State Auditor’s Office website
at http://www.auditor.state.oh.us/ by choosing the “On-Line Audit Search” option.
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City of Warren Municipal Court Performance Audit

EXECUTIVE SUMMARY

Project History

In April 2000, the mayor, the city auditor and the director of public service and safety (City Officials)
of the City of Warren (the City) contacted the Auditor of State’s Office requesting a performance
audit be conducted on all of the general fund operations within the City of Warren. The City Officials
were seeking assistance on how to improve the efficiency of operations and effectiveness of the
delivery of services to the citizens of Warren as well as to help address the financial difficulties the
City was experiencing. As a result of this meeting, it was determined that a prioritization approach
would be used whereby those general fund operations determined to have the most significant impact
on revenues, expenditures and public safety would be the first departments to be assessed, with the
remaining departments being reviewed in subsequent phases.

Performance audits of the Income Tax Department, the Police Department and the Operations
Department were officially released on October 19, 2000. A comprehensive performance audit of
the Fire Department is currently in progress and is scheduled to be released in the near future. This
report represents the comprehensive performance audit of the Warren Municipal Court (the Municipal
Court). The Municipal Court is important to assess because it provides the following functions:

Ensures public safety through processing and hearing criminal/traffic cases

Enforces citizens’ rights through processing and hearing civil and small claims cases
Attempts to rehabilitate criminal offenders by providing probation and rehabilitation services
Provides a number of other services such as collecting on delinquent fines and fees,
maintaining and storing various court information and providing customer services to the
public.

In addition, the Municipal Court also represents a significant operation within the City of Warren as
it maintains a staffing level of 28 FTEs and accounts for approximately seven percent of the City’s
total General Fund budget. Planning for the Municipal Court performance audit began in July 2000,
and the actual performance audit was conducted primarily during the months of August, 2000
through January, 2001.

Objectives and Scope

A performance audit is defined as a systematic and objective assessment of the performance of an
organization, program, function or activity to develop findings, conclusions and recommendations.
Performance audits are usually classified as either economy and efficiency audits or program audits.
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Economy and efficiency audits consider whether an entity is using its resources efficiently and
effectively. They attempt to determine if management is maximizing output for a given amount of
input. If the entity is efficient, it is assumed that it will accomplish its goals with a minimum of
resources and with the fewest negative consequences.

Program audits normally are designed to determine if the entity’s activities or programs are effective,
if they are reaching their goals and if the goals are proper, suitable or relevant. Program audits often
focus on the relationship of the program goals with the actual program outputs or outcomes.
Program audits attempt to determine if the actual outputs match, exceed or fall short of the intended
outputs. This audit was primarily designed as an economy and efficiency audit.

The Auditor of State’s Office has designed this performance audit with the objective of reviewing
systems, organizational structures, finances and operating procedures to develop recommendations
for reducing operating costs, increasing revenues or improving efficiency. Specific objectives of'this
performance audit are the following:

° Identify opportunities for improving the Municipal Court’s effectiveness, responsiveness and
quality of service delivery which is cost beneficial

° Identify opportunities for improving the Municipal Court’s procedures, work methods and
capital asset utilization which should result in higher quality and/or reduced costs

° Evaluate the Municipal Court’s policies and procedures and provide recommendations for
enhanced fine and fee collections, expenditure reductions, delivery of service or employee
productivity

° Determine if the Municipal Court’s current organization structure is flexible and effectively

structured to meet future demands

Methodology

To complete the performance audit, the auditors gathered and assessed a significant amount of data
pertaining to the Municipal Court, conducted interviews with various groups associated with the
Municipal Court and conducted interviews and assessed information from the peer municipal courts.
The methodology is further explained below.

Studies, reports and other data sources

In assessing the various performance audit areas, the City was asked to provide any previous studies
or analyses already prepared on the subject areas. In addition to assessing this information, the
auditors spent a significant amount of time gathering and assessing other pertinent documents or
information. Examples of the studies, reports and other data sources which were studied include the
following:
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The Ohio Supreme Court’s Summary of Municipal Court Caseloads

Financial, budgetary and other management reports

A fine and fee collections study issued on the Mansfield Municipal Court

Numerous reports, studies and documents generated by the peers

The Ohio Supreme Court’s Rules of Superintendence

Various policies and procedures manuals as well as the Court’s Local Rules of Practice
Ohio Revised Code and Ohio Administrative Code

Interviews, Discussions and Surveys

Numerous interviews and discussions were held with many levels and groups of individuals involved
internally and externally with the Municipal Court. These interviews were invaluable in developing
an overall understanding of the Municipal Court’s operations and, in some cases, were useful sources
in identifying concerns with the Municipal Court’s operations and in providing recommendations to
address these concerns. Examples of the organizations and individuals that were interviewed include
the following:

Warren judges, administrators and support staff

Various judges, administrators and support staff members from the peer courts
Representatives from the Ohio Supreme Court

Private vendors specializing in technology

Benchmark Comparisons with Other Cities

Three other municipal courts, Canton, Elyria and Lima, were selected to provide benchmark
comparisons with the operations of the Warren Municipal Court. The aforementioned courts were
selected based upon various demographic and operational data. Performance indicators were
established for the various performance audit areas to develop a mechanism for determining how
effectively and efficiently the Municipal Court is providing services. The information was obtained
primarily through information requests and interviews held with the appropriate personnel at each
municipal court.

Summary Result

The summary result of this performance audit is contained within pages 1-4 through 1-6. A summary
of background information, major findings, major commendations and major recommendations is
provided. However, a thorough analysis of the Municipal Court’s operations, including detailed
findings and recommendations, is contained in the remainder of report. All interested parties are
encouraged to read the entire report.
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The results of this report should not be construed as criticisms of the Municipal Court. The
performance audit should be used as a management tool by the judges in their attempt to efficiently
provide services to the citizens of Warren.

The performance audit is not a financial audit. Therefore, it was not within the scope of this work to
conduct a comprehensive and detailed examination of Warren’s fiscal records and past financial
transactions. However, copies of the financial audits are available through the Auditor of State’s
Office.

Warren Municipal Court

Background: This report focuses on the Warren Municipal Court, which is responsible for hearing
cases, delivering court orders as well as processing information and monies related to a variety of
criminal, civil and small claims cases. Prior to 1998, the Municipal Court maintained a total staffing
of approximately 33 FTEs. However, because of the financial difficulties within the City of Warren,
the Municipal Court reduced staffing by five FTEs. As a result, the Municipal Court operated with
atotal staffing of approximately 28 FTEs (18 judicial staffand 10 clerk of court staff) in FY 1999 and
FY 2000. During FY 1999, the Municipal Court handled 14,274 criminal cases and 4,697 civil cases
on an operating budget of approximately $1.6 million. According to information provided by the
Ohio Supreme Court, the Municipal Court is responsible for serving approximately 84,000 individuals
who reside within the Municipal Court’s jurisdiction.

Findings: A summary of the significant findings in this report include the following:

° The Municipal Court implemented the use of a policy manual in 1998. However, the policy
manual includes only four topics (appearance/dress code, residency requirement, sexual and
other forms of harassment and solicitation/distribution of materials). Included in the policy
manual is a form titled “Employee’s Acknowledgment of Receipt of Policies of Warren
Municipal Court.” An employee is required to complete this form and return it to the court
administrator who places it in the employee’s personnel file.

° The Municipal Court has implemented a probationary period of 90 days for all new
employees.

° The Municipal Court does not have formal, written policies regarding employee evaluations.
Additionally, employee evaluations are not conducted on an annual basis.

° In terms of staffing, it appears that the Municipal Court has the ability to reduce one FTE

from the assignment office and another half (0.5) FTE from the immobilization clerk position.
However, given that the Municipal Court does not currently have anyone dedicated to
monitoring the fine and fee collection process, the Municipal Court should give some
consideration to hiring one additional FTE in this area. The ultimate effect of these staffing
adjustments is a net reduction of a half (0.5) FTE. In conclusion, the overall staffing appears
to be adequate in comparison to the peers.
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Through a Victims of Crime Advocate grant, the Municipal Court employs a domestic
violence advocate whose responsibilities include: preparing protection orders, counseling
victims, assisting in courtrooms and maintaining appropriate documentation. The grant pays
for 75 percent of this position’s salary.

According to Ohio Supreme Court’s Rules of Superintendence, cases should be assigned to
judges in arandom fashion. The Municipal Court’s computer system ensures compliance by
automatically assigning cases to judges in a random fashion using a predefined algorithm.

In accordance with ORC §1901.261(A)(1) and ORC §1901.261(B)(1), municipal courts are
permitted to assess fees to allow for the computerization of the court. Currently, the Warren
Municipal Court is levying the maximum amounts permitted by these pieces of legislation.
Although the Municipal Court is levying fees for technology purposes, it does not have a
comprehensive long-term strategic plan to guide the expenditures of these monies. However,
the court administrator has indicated that the Municipal Court intends to develop a long-term
strategic technology plan in the near future.

In the past, the fine and fee collection rates were not monitored or tracked. Furthermore,
block warrants (began issuing in October 2000) had not been used to collect delinquent fines
and fees and financial affidavits were not used to assess the ability of the defender to pay the
assessed fine.

To enhance fine and fee collections, the Municipal Court judges run daily balance reports on
all persons who are appearing in court each day. Defendants who are not current on their
payments are found to be in contempt of court.

The Municipal Court employs one bookkeeper who is responsible for all cash management
functions.

The Municipal Court does not currently have a policy as to how cash drawer shortages are
to be handled. In addition, the bookkeeper is not required to submit completed bank
reconciliations to the judges or other administrators and there were eight individuals within
the Municipal Court who were authorized to sign checks.

Commendations: A summary of the significant commendations in this report include the following:

Requiring employees to complete the “Employee’s Acknowledgment of Receipt of Policies
of Warren Municipal Court” form provides written confirmation that the employees read,
understood and are willing to abide by all policies of the Municipal Court.

Receiving the Victims of Crime Advocate grant allows the Municipal Court to provide
additional services to the citizens of Warren that it may not otherwise be able to provide.
Using computers to administer the case assignment process ensures that the Municipal Court
is in compliance with the Ohio Supreme Courts Rules of Superintendence.

Implementing the computerization fees established by ORC §1901.261(A)(1) and
§1901.261(B)(1) assists WMC in generating additional revenues for future technology
expenditures.
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Establishing staffing at an appropriate level ensures the efficient use of General Fund
resources.

Running daily balance reports on all persons appearing in court each day allows the Municipal
Court to confront those defendants who are delinquent in making payments and are repeat
offenders.

Employing a separate bookkeeper to handle cash management duties creates a proper
segregation of duties.

Recommendations: A summary of the significant recommendations in this report include the
following:

The Municipal Court should prepare and implement a more detailed employee policy manual.
This policy manual should include but not be limited to the following issues: general
expectations of all employees, employee conduct, employee benefits and other conditions of
employment deemed important.

The Municipal Court should consider lengthening the probationary period for new employees
to six to nine months. In addition, the Municipal Court should also develop and implement
a formal employee performance evaluation process. Evaluations should be conducted on a
regular basis.

To establish the staffing at a level similar to the peers, the Municipal Court should consider
hiring or reassigning one employee (1.0 FTE) to focus on monitoring fine and fee collections,
cross-training employees in an effort to potentially reduce 1.0 FTE in the assignment office
and consider phasing out the immobilization clerk position (0.5 FTEs) by distributing the
duties to other staff members. Implementing all of these staffing adjustments would result in
a net reduction of a half (0.5) FTE.

The Municipal Court should continue with its plans to develop and implement the use of a
comprehensive long-term strategic technology plan.

To improve in the area of fine and fee collections, the Municipal Court should begin
monitoring and tracking its collection rates, continue issuing block warrants and begin
monitoring the block warrant success rates and consider implementing the use of financial
affidavits to assess a defendant’s ability to pay.

To strengthen the internal controls over cash, the Municipal Court should develop and
implement a formal policy regarding cash drawer variances, limit the number of people that
are authorized to sign checks and implement a policy requiring the bookkeeper to sign all
monthly bank reconciliations and submit them to the appropriate administrator as evidence
of completion and accuracy.

Other recommendations include:

Revise the written organization chart to reflect the current organization structure
Create detailed job descriptions for all position within the Municipal Court
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Develop a formal investment policy

Pass on credit card transaction costs to the customers

Summary of Financial Implications

Determine potential for implementing a community service program
Continue with plans to purchase automated check signer

Consider sending delinquent cases to third-party collection agency on a more frequent basis
Review the procurement of banking services on a periodic basis
Implement an “acknowledgment form” policy for third-party bonds
Implement security measures to limit access to cash drawers

The following table summarizes the performance audit recommendations which contain financial
implications. Detailed information concerning the financial implications, including assumptions, is
contained within the individual sections of the performance audit report.

One-time
Estimated Annual Estimated Implementation
Recommendation Savings Annual Costs Costs
R2.6 Cross training employees on functions of
assignment commissioners which will allow for a
reduction of two employees $21,800
R2.8 Phasing out the part-time immobilization clerk
position and distributing responsibilities $11,300
R2.13 Purchasing and implementing a
computerized, mechanical check signer $2,300 - $3,900
R2.20 Hiring one employee to serve as collections
officer $35,200
R2.21 Passing on credit card transaction costs to
the customers $1,600
Total $34,700 $35,200 $2,300 - $3,900

Executive Summary
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Municipal Court

| ntroduction

This section focuses on the municipal court operations of the City of Warren Municipal Court
(WMC). Comparisons are made to the following peer municipal courts: Canton Municipal Court;
ElyriaMunicipa Court and LimaMunicipal Court. Chart 2-1illustratesthe organizational structure
of WMC as well as the staffing levels. The staffing levels are illustrated in full-time equivalents
(FTESs). The “other” classification includes the following positions. statistical clerk (1.0 FTE),
domestic violence advocate (1.0 FTE) bailiff’ s office deputy clerk (1.0 FTE) and animmobilization
clerk (0.5 FTE).

Chart 2-1: WMC Organization Chart *

Judges
20FTEs

Judge’s Secretaries

Inside Bailiffs

Other
3.5 FTEs

2.0FTEs 2.0 FTEs
[ [ \
Court Administrator Magistrate Clerk of Court
1.0 FTE 0.5 FTE 1.0 FTE
Assignment Office | | | Outside Bailiffs Criminal/Traffic

4.0 FTEs 2.0FTEs 6.0 FTEs

Systems Administrator | | Probation Officer Civil
1.0 FTE 1.0 FTE 4.0 FTEs

Bookkeeping
1.0 FTE

! During this engagement, the court administrator retired. The position was filled by the systems administrator and the
systems administrator position was filled by a deputy clerk in criminal/traffic leaving one vacant position (1.0 FTE)
in the criminal/traffic division.

Municipa Court

2-1



City of Warren Municipal Court Performance Audit

Organization Function

Asillustrated in Chart 2-1, there are numerous components which comprise the Judicial operations
of WMC including the judges, magistrates, inside and outside bailiffs, assignment office and a
systems administrator. The judges are an elected position and are responsible for interpreting the
law and ensuring that justiceisadministered in addition to monitoring the daily operationsof WMC.
The court administrator is responsible for managing the personnel -related issues of WMC as well
as other numerous functions which includes monitoring the daily operations of WMC. Magistrates
are similar to judges; however, the level of authority which they have is reduced. At WMC, the
magistrates preside over civil cases and it is a part-time position. The inside bailiffs perform
numerous functions including maintaining order within the court rooms and any miscellaneous
functionwhichthejudgerequires. Thedutiesof the probation officer includemonitoringindividuals
who are on probation, notifying judges when individual sviolate their probation, coordinating when
defendants will serve jail time as well as coordinating work release programs and other
miscellaneous functions.

The outside bailiffs are responsible for delivering al warrants, evictions, replevints, subpoenas,
summons/small claimsand garnishmentsissues. In addition, the outside bailiffsare responsiblefor
Immobilizing carswith theassistance of theimmobilization clerk. Thecivil and criminal assignment
officesareresponsiblefor assigning casesfor hearingsaswell as documenting all information prior
todisposal inthe casefiles. The systemsadministrator isresponsible for monitoring and providing
technical support to the employees of WMC.

As illustrated in Chart 2-1, there are three divisions within the Clerk of Court operations:
criminal/traffic, civil and bookkeeping. The criminal division is responsible for maintaining case
files and handling the payments of fines and fees for al criminal and traffic cases for WMC.
Criminal cases include felonies, a variety of misdemeanors, wildlife citations and liquor control
citations. Traffic casesinclude speeding, illegal U-turns, failureto control vehicle, failureto stop,
driving while intoxicated (DWI) and driving under the influence (DUI). In carrying out their
responsibilities for criminal and traffic cases, some of the duties for the deputy clerks in the
criminal/traffic division include:

° Collecting, receipting and posting of bonds (cash and surety), fines, restitution
payments, probation fees, and installation payments;

° Entering and maintaining accurate records of all motionsfiled,

o Preparing and filing all interims, dispositions, capias, warrants, Bureau of Criminal
Investigations (BCI) forms, license forfeitures, bound-overs and subpoenas;

° Assessing uncollected fines and fees as well as pursuing delinguent accounts;

° Processing refunds for bonds and restitution payments; and

° Entering commitments, which involves processing paperwork for individuals
sentenced to jail.

Municipal Court 2-2



City of Warren Municipal Court Performance Audit

Civil cases include persona injury, property damages, contracts, forcible entry, small claims,
trusteeship, landlord/tenant and other civil cases. Incarrying out their responsibilitiesfor civil cases,
the deputy clerks of the civil division perform the following functions:

° Verifying case information on complaints and creating case file jackets, posting to
docket sheets and journal dockets;

° Enteringall cases, docket sheet information, judgementsand sati sfactory information
into the computer as well as entering all case information onto civil docket half
sheets and all orders of the court into journals;

° Preparing the general index on each plaintiff and defendant and preparing the daily
court index legal news publication;

° | ssuing summonson complaints, receiving responses on summonsissued and i ssuing
payments to creditors of trusteeship and garnishment cases,

° Collecting, receipting and posting of filing fees, rent escrow accounts, payments on
judgements, payments on trusteeship cases; and

° Scheduling hearing dates for small claims and forcible entries.

The bookkeeping division of WMC handles all of the cash management functions except for the
actual cash receipts from the customers. The criminal/traffic division and the civil division are
responsible for the daily cash collections. Some of the cash management functions handled by the
bookkeeper include the following:

° Monthly bank reconciliations;
° Daily deposits; and
° Monthly disbursement transactions.

Summary of Operations

When WMC receives a new case, the deputy clerks in the clerk of court operations enter the
information into thecomputer. After theinformation has been entered and anot guilty pleahasbeen
entered, the computer randomly selects ajudge that will hear the case by using an algorithm which
Isset up in the computer system. Thejudges hear avariety of civil and criminal casesincluding the
following: felonies, misdemeanors, wildlife and liquor citations, speeding and other traffic
violations, DWI and DUI. The magistrate hears al civil cases which do not require ajury and all
small claims cases. The only time a magistrate will not hear one of these casesis when thereisa
conflict of interest or the decision is under appeal.
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The criminal operations of WMC handle all criminal and traffic cases. Operations begin when a
complaint isfiled by either a police officer or a plaintiff. One of the criminal division’s primary
responsibilitiesis to collect the fines and costs that have been assessed on al criminal and traffic
cases. If thedefendant isfound guilty and amonetary fineisinvolved, the counter clerkswill collect
and recei pt payment from the defendant or establish a payment plan if the entire fineis not paid at
once. If the defendant is found not guilty, the case is dismissed and it is noted in the computer
system. All fines and costs are then dismissed accordingly.

The civil operationsfor WM C beginwhen acivil complaintisfiled. The deputy clerk isauthorized
to accept a case for filing when it meets the criteria established by Ohio Revised Code (ORC)
§1901.17 for acivil action not to exceed $15,000 or ORC §1925.02(A)(1) for asmall claims case
not to exceed $3,000. Inacivil action, plaintiffs are required to have counsel represent their cases
to the court. In addition, the plaintiffs may request ajury tria for acivil action. Inasmall claims
action, plaintiffs can file a claim without representation from counsel; however, plaintiffs are not
permitted to request a jury trial. The various types of civil complaints and small claims actions
include contracts, damages, forcibleentry, garnishments, landl ord/tenant and trusteeship casefilings.

The bookkeeper for WM Cisresponsiblefor overseeing and managing the cash management rel ated
functions of WMC which include performing bank reconciliations, processing monthly
disbursements on casefiles, assisting with trusteeship casesaswell as other functions. The systems

administrator is responsible for providing technical support to the employees of WMC including
troubleshooting and devel oping reports.

Financial Data and Key Statistics
Table 2-1 presents the WM C actual expenditures for FY 1998, FY 1999 and FY 2000.

Table 2-1: Expenditures

Line-item categories FY 1998 Actual FY 1999 Actual FY 2000 Actual

Salaries and wages $1,047,047 $1,033,999 $950,862
Fringe benefits $357,717 $415,217 $401,665
Contracted labor and services $100,139 $103,598 $94,648
Supplies $28,697 $25,504 $17,758
Capital Outlay $14,050 $14,920 $2,300
Totals $1,547,650 $1,593,238 $1,467,233

Sour ce: Budget performance reports for FY 1998, FY 1999 and FY 2000

Municipal Court 2-4



City of Warren Municipal Court Performance Audit

The WMC Genera Fund FY 2000 expenditures represents a decrease of approximately $126,000
or 8.0 percent when compared to the actual expenditures in FY 1999. The largest change in
expenditures from FY 1999 was in the “salaries and wages’ line-item. This decrease was
attributable to three employees who were laid off and two employees who retired and were not
replaced. All of the remaining line-items in FY 2000 also experienced decreases in actual
expenditures. Because of the City’s financial concerns, WMC strived to decrease its actual
expenditures during FY 2000.

Table 2-2illustrates the case load for WM C and the peer municipal courts for calendar year 1999.

The case loads are separated between criminal and civil. Unless otherwise noted, the peer average
calculations for thistable and all other tablesin this section do not include WMC.

Table 2-2: Key Operating Statistics

Warren Canton Elyria Lima Peer Average
Population Served * 84,361 192,569 94,873 109,755 132,399
Criminal Case L oad Breakdown per 10,000 Population Served
Felony 110 88 100 29 72
Misdemeanor 354 295 421 359 358
OMVI 2 79 79 149 107 112
Traffic 1,149 1,150 1,620 1,370 1,380
Criminal Total 1,692 1,612 2,290 1,865 1,922
Civil Case Load Breakdown per 10,000 Population Served
Damages 30 26 29 17 24
Contract 161 317 155 285 252
Forcible Entry 96 137 128 100 122
Other 3 7 5 7 11 8
Small Claims 262 167 158 60 128
Civil Total 556 652 477 473 534

Sour ce: Ohio Court Summary Report

! The population served was obtained from the Ohio Court Summary Report published by the Ohio Supreme Court.
This amount may differ from the actual population of each city due to the city functioning as the county seat.

2 Operating a Motor Vehicle While Intoxicated

3 This classification represents all cases other than damage, contract, forcible entry or small claims such as trusteeship,
garnishment, bureau of motor vehicle (BMV) and landlord/tenant.
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Performance Measures

Thefollowing isalist of performance measures that were used to conduct the analysis of WMC:

Assessment of personnel related issues of WMC (division-wide)

Assessment of the staffing levels of thejudicial operations and receiving of reimbursements
for the magistrate’ s salary

Assessment of the efficiency of the garnishment delivery process

Assessment of the adequacy of the methods used for case assignment and attorney
assignment

Assessment of the use of technology to gain operational efficiencies

Assessment of the staffing levels of the clerk of court operations

Assessment of collection methods for fines and fees

Assessment of cash management functions including daily reconciliations, monthly
reconciliations and investment activity

Assessment of the accountancy of bonds

As seen in Chart 2-1, there are two primary operations within WMC, operations of the court
(Judicia) and operations of the clerk of court (Clerk of Court). Accordingly, this report will be
organized and discussions will take place based on the operations of these two functions.
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A. Judicial

Findings/ Commendations/ Recommendations

Organizational and Employment I ssues

This section of the reports focuses on those areas which are rel ated to organi zation and employment
issues. Whilethe discussion of theseissuesareincluded in the Judicial subsection of the report, the
issues are applicable to the Judicial operations and the Clerk of Court operations, unless otherwise
noted.

F2.1 Theorganization chart depictedin Chart 2-1 wasdevel oped by the Auditor of State’ s Office
through interviews conducted with WM C employees. Although WMC hasaformal written
organization chart, it does not appear to reflect the assignments of authority or clearly define
thereporting structurewhichisin place. For example, WMC'’ sorgani zation chart statesthat
the magistrate reports directly to the court administrator. However, based upon interviews
with WM C employees, the magistrate reports directly to the WM C judges.

A
N
=

Theadministrators of WM C should reviseitswritten organization chart. Inaddition, WMC
should continually update the organization chart as staffing levels and the organization
structure change. A properly devel oped organization chart should define the assignment of
authority and responsibility for management activities and should foster management
accountability. Additionally, adefined reporting structure could helpimprovetheefficiency
and effectiveness of WMC.

F2.2 WMC implemented the use of a policy manual in 1998. However, the policy manual
includes only four topics. appearance/dress code, residency requirement for employees,
sexua and other harassment situations and solicitation/distribution of materials. Included
in the policy manual is aform titled “Employee’ s Acknowledgment of Receipt of Policies
of Warren Municipa Court.” Anemployeeisrequired to complete thisform and return it
to the court administrator who placesit in the employee’ s personnel file. Completion of this
form by employees provides confirmation that the policy manual was received and their
willingness to abide by the policy manual and al future addendums.

O
N
=

Requiring every employee to complete the “Employee’ s Acknowledgment of Receipt of
Policies of Warren Municipa Court” form provideswritten confirmation that the employee
read, understood and iswilling to follow al policiesof WMC. In addition, it places some
responsibility for knowing the policies of WM C with the employee.
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R2.2

A
[\
w

A more detailed policy manual for WM C employees should be prepared and implemented
by WMC administration. This would provide a reference source for employees to better
understand workplace policies and employee responsibilities. The policy manual should
also include requirements for employment and rules and conditions of employment. All
employees should receive a copy of the manual for their reference. The policy manual
should be reviewed regularly and periodically updated for changesin policies. All changes
should be communicated to the employees in writing and documentation should be
maintained as proof that changes or additions to the policy manual were communicated to
the employees. At aminimum, the WMC policy manual should address the following:

Background information on WMC;

Conditions of employment;

Security policies and procedures;

Expectations of the employees,

Employee conduct;

Employee development and training;

Employee benefits;

Equipment usage by employees;

Lega information; and

Vacation and other types of leave accumulation and usage.

WM C does not have formal job descriptionsfor al position within WMC. An effectivejob
description should define and explain the job functions, position qualifications, position
responsibilities and how performancewill be evaluated. In addition, job descriptionsallow
employeesto know the criteriawhich they will be evaluated on and the expectations which
are required of them.

WM C should create detailed job descriptions for all positions within WM C which state the
necessary duties and functions of each position, the reporting supervisor and the positions
which will be supervised (if relevant). The job descriptions should aso state the proper
education required to fulfill the requirements of the position as well as the relevant work
experience and knowledge needed. Once the job descriptions are properly created,
management will be better able to evaluate employees and ensure that the staff remain
qualified.
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F2.4 WMC hasimplemented a probationary period of 90 daysfor all new employees. However,
there is no formal policy developed to document the procedures (training, mentoring
program, etc.) of the probationary period. The court administrator hasindicated that during
the probationary period, new employees receive extensive training on the computer system
and on-the-job training to learn their specific job functions. While the court administrator
indicated that new employees receive on-the-job training, WMC does not have a formal
mentoring program for new employees.

py)
N
~

WM C should consider extending the length of the probationary period to atime frame of six
to ninemonths and includethe probationary period in the policy manual. Extendingthetime
frame of the probationary period will assist WMC administratorsin their efforts to employ
qualified, dedicated and hard-working personnel. In addition, it would provide employees
sufficient time to learn their positions and the general operations of WMC.

In addition to extending the probationary period, WMC should develop and implement a
formal mentoring programinto itsdaily operationsfor all departmentsand guidelinesshould
be included in the policies and procedures manual. The mentoring program policy should
include the following:

° The policy should state the length of time that the mentoring program will be in
effect for each new hire. It is recommended that each new employee interact with
their mentor for at least 30 days. However, during the mentoring period, interaction
between the new employee and the mentor can take place in the form of formal or
informal interaction.

° There should be daily interaction between the mentor and the new employee. The
daily interaction does not necessarily need to last for an entire day; however, it should
give an opportunity for the new employee to ask pertinent questions, as well as
receive guidance on different job tasks and assignments.

° A schedule should be prepared and followed for each day of the mentoring program.
The schedul e shouldinclude discussionson policiesand procedures applicableto the
entire WM C and other related topics.

As stated in an article titled “The Mentor” in the February 2000 issue of Training &
Devel opment, “thetraditional use of the word mentor connotes a person outside one' susual
chain of command who ‘ helps me understand this crazy organization.”” By implementing
a mentoring program, WMC will be making an effort to assist new employees to feel
comfortable, learn their jobs and be effective and efficient in their new daily tasks.
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F2.5 WMC has not developed or implemented formal, written policies regarding employee
evaluations. Furthermore, WM C does not conduct annual evaluations on its employees. In
the Clerk of Court operations at Canton Municipal Court, annual reviews are conducted by
the chief deputy and supervisor, who meet with each employee individually to evaluate
performance. Furthermore, the clerk of court at LimaMunicipal Court hasimplemented the
use of an annual performance appraisal which determinesthe merit increase at the end of the
probationary period as well as eligibility for promotions.
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WM C should devel op and implement a performance eval uation process and use the process
asamanagement tool. A performance evaluation process can identify waysto maintain and
improve efficiency and effectiveness of employees and their activities. Furthermore,
employeeperformance eval uationsare essential to assessthe progressof individual employee
performance and should be used for the basis of annual pay increases. Evaluations should
be conducted on aregular basisbased upon well-defined criteriaas set forthin aperformance
evaluation form. Appraisals should be conducted regularly in order to:

° Ensurethat empl oyeesreceive clear feedback on areas of improvement and to surface
and document disciplinary problems;
° Improve the quality of services provided by the WMC,;

° Provide evidence about the quality of the employee's professional performance;

° Improve efficiency and effectiveness of the employee carrying out the duties of their
job description (R2.3); and

° Monitor the success and progress of an employee.

Generdly, eval uations should be conducted at three-month and six-month intervalsfor newly
hired employees while they are on probation (R2.4). Thethree- and six-month evaluations
for new employees are performed to hel p them become aware of their work progress. If the
evaluation is not satisfactory, the employee may either be removed from the position or the
probationary period can be extended. At a minimum, all other employees should receive
evaluationson ayearly basis. For all employeeswho do not receive asatisfactory evaluation
and employment is continued with WM C, aperformance action plan should becreated. The
performance action plan is designed to help identify specific areas where performance can
be improved upon and actions taken in order to implement the plan.

The performance appraisal form should include the reason for the review, definitions of
evaluation ratings and assessments of other factorsincluding: quality of work, productivity,
reliability, attendance, adherence to policies, interpersonal relationships and other factors
deemed important to the administration of the WMC.
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Saffing

F2.6 Table 2-3 provides information on the FY 2000 staffing levels for the judicia operations
compared to the peer municipal courts.
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Table 2-3: Judicial Operations Staff Comparison

Warren Canton Elyria Lima Peer Average
All Casesin 1999 18,971 43,587 26,254 25,655 31,832
Total Court Staff (FTES) 18.3 295 15.0 17.0 205
Cases per Staff (Court-wide) 1,037 1,478 1,750 1,509 1,579
Judges and M agistrates
Number of Staff (FTES) 25 5.0 3.0 3.0 33
Casesper Staff 7,588 8,717 8,751 8,552 8,673
Judge's Secretariesand Magistrate's Secretaries
Number of Staff (FTES) 20 4.0 3.0 4.0 37
Casesper Staff 9,486 10,897 8,751 6,414 8,687
Court Administrator and Systems Administrator
Number of Staff (FTEs) 20 1.0 1.0 1.0 1.0
Cases per Staff 9,486 43,587 26,254 25,655 31,832
Inside Bailiffs
Number of Staff (FTEs) 20 7.0 20 0.0 45
Casesper Staff 9,486 6,227 13,127 N/A 9,677
Outside Bailiffs
Number of Staff (FTEs) 20 3.0 20 3.0 2.7
Casesper Staff 9,486 14,529 13,127 8,552 12,069
Assignment Office
Number of Staff (FTEs) 4.0 1.0 20 2.0 17
Cases per Staff 4,743 43,587 13,127 12,828 23,181
Probation Officer
Number of Staff (FTEs) 1.0 3.0 20 4.0 3.0
Cases per Staff 18,971 14,529 13,127 6,414 11,423
Other
Number of Staff (FTEs) 28! 55 0.0 0.0 55
Cases per Staff 6,775 7,925 N/A N/A 7,925

Sour ce: Ohio Supreme Court reports, interviews and organizational charts
! The “other” classification includes the following positions: statistical clerk, domestic violence advocate, bailiff's office deputy clerk and immobilization clerk. The
domestic violence advocate is a full-time position but 75 percent of the position is funded by agrant. Therefore, this position is only counted asa 0.3 FTE.

Asshownin Table 2-3, the staffing of the following classifications arein line with the peer
averages. judgesand magistrates; judges and magistrates secretaries; inside bailiffs; outside
bailiffs and probation officers. However, the total cases per total judicial operations staff
(1,037 cases) is significantly lower than the peers and the peer average (1,579 cases).
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F2.7 According to ORC 8§1925.01, the compensation of a magistrate “shall be payable from the
same sources and in the same manner as provided in ORC 81901.11. The sources and
manner outlined by ORC §1901.11 instruct the city treasury to pay three-fifths (60 percent)
of the amount due while the county treasury where the municipal corporation is situated is
required to pay two-fifths (40 percent) of the amount due. Based upon conversations with
the court administrator, WMC is following these guidelines for the compensation of the
magistrate.

F2.8 Asindicated in Table 2-3, WMC employs four individuals who work in the assignment
office and the average cases per staff of the assignment commissioners is approximately
4,700 cases. In comparison, the peer average staffing of assignment commissionersis 1.7
whilethe average cases per staff of the assignment commissionersis approximately 23,200.
The assignment commissioners responsibilities include the following:

° Entering the preliminary case information into the computersaswell asall hearings
and decisions;

° Scheduling and assigning hearing dates for al cases,

° Pulling all case filesfor the next day of court; and

° Filing al cases, subpoenas and files.

At the peer municipal courts, employeesare crosstrained so that some of thesefunctionscan
be completed by other employees. Examples of employees who assist in completing the
responsibilities of the assignment commissioners include inside bailiffs and judge's
Secretaries.
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WM C should consider cross training several employees regarding the responsibilities and
dutiesof theassignment commissionersand possi bly reducing two positions (2.0 FTES) from
the assignment office. As noted in F2.25, the number of new cases have been decreasing
within the City; therefore, it would appear that the number of assignment commissioners
needed could also be decreased. Furthermore, after the assignment officers become more
acclimated with the new computer system which has been implemented (F2.20), WMC
should be able to assign cases more efficiently with fewer individuals.

During the course of thisaudit (January 2001), the staffing levels changed within the WMC
assignment offices which resulted in a staffing reduction of 1.0 FTE. The details of the
staffing changes are as follows:

° A full-time employee (1.0 FTE) transferred from the criminal assignment office to
the clerk of court operations while a deputy clerk in the clerk of court operations
transferred to the criminal assignment officeand isnow working part-time(0.5FTE).
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° An employee who worked full-time in the civil assignment office now spends four
hours per day inthe clerk of court operations (0.5 FTE) and four hours per day inthe
civil assignment office (0.5 FTE).

Financial Implication: Given that WMC has aready taken action to reduce the staffing
within the assignment office by 1.0 FTE, if it were to further reduce the staffing by 1.0
additional FTE (atotal reduction of 2.0 FTES), the WM C could save approximately $21,800
per year in salaries and benefits. This savings was estimated based upon the average salary
of the assignment commissioners at WM C and assuming benefits equivalent to 30 percent
of annual salaries.

F2.9 Asindicatedin Table2-3, theratio of cases per probation officer isapproximately 19,000:1
compared to the peer average of 11,000:1. Some of the duties of a probation officer include

the following:

° Monitor individualswho are on probation and notify the judges when the individual
isarrested or appearsin court on other charges;

° Notify the court of probation violations;

° Coordinate when jail time will be served by defendants;

° Coordinate work release programs and paperwork for different agency programsfor
probation violators; and

° Handle active probation cases and payments of restitution.

The Canton Municipal Court has implemented a community service program which is
designed to provide an alternative method to placing an individua in jail. Under this
program, the court has the option of sentencing someone to community service where they
must give back to the community as part of their restitution. The monitoring of thisprogram
at Canton Municipa Court is completed by two part-time employees. To assist in funding
this program, the Canton Municipal Court has obtained a grant of approximately $37,000.
However, the court administrator for Canton Municipal Court indicated that this is a
reimbursement grant which requires a court to contribute a significant amount of money up
front.
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Thejudges of WM C should meet with City Council of Warren to determinethe potential for
implementing acommunity service program similar to that of Canton Municipal Court. In
addition, the administrators of the City and WMC should contact Canton Municipal Court
on the specifics of its community service program and the grant. While WMC would be
required to contribute money up front to get the program started, most of the costs would
potentially bereimbursed fromthegrant if it were obtained. Furthermore, theimplementing
of this type of program would allow the judges of WMC to use alternative methods of
restitution rather than sentencing an individual to jail. Thiswould help reduce some of the
costs of sending prisoners to the Trumbull County Jail.
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Financial Implication: If WM C wereto usevariouscommunity service programs, thejudges
would have alternative methods of restitution. In turn, WMC would be sending fewer
prisonersto the Trumbull County jail which would save the City of Warren in housing costs
of these prisoners. Because of various factorswhich are unknown, an estimated annual cost
savings is undeterminable.

F2.10 Asshown in Table 2-3, the WMC employs an immobilization clerk which is a part-time
position (0.5 FTE). This position was originally created to help the outside bailiffsin the
coordination of theimmoabilization of automobiles. When the position wasinitially created,
WMC had not immobilized cars in several years and the revenue generated from
immobilizing the automobiles offset the salary of this position. However, the need for this
position has since decreased. The duties of this position are currently being completed by
another full-time person within WMC. Thisisbecausethe part-timeindividual isonaleave
of absence.
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WMC should consider phasing out the part-time immobilization clerk position and
distributing the duties to one of the full-time positions within WMC. Because a full-time
employeeis currently compl eting the responsibilities of the immobilization clerk aswell as
her normal daily responsibilities, it would appear that WM C would not realize a negative
operational effect from eliminating this position.

Financial Implication: Based upon the average salary of immobilization clerk at WMC and
assuming benefits equivalent to 15 percent of annual salariesfor apart-time position, WMC
could save approximately $11,300 per year in salaries and benefits.

F2.11 WMC employs adomestic violence advocate whose responsibilities include the following:
prepares temporary protection orders, councils al victims of domestic abuse regarding
options and court proceedings, assists in the courtrooms when needed and maintains
documentation on all temporary protection orders as well as takes appropriate action when
required. A Victimsof Crime Advocate (VOCA) grant which WMC has obtained pays for
75 percent of all salariesand benefits. Asaresult, the City isonly responsiblefor 25 percent
of all salaries and benefits for the domestic violence advocate position. The VOCA grant
only lasts for one year and must be reapplied for each year.
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Currently, the VOCA grant saves WMC 75 percent or approximately $29,000 per year in
General Fund resources needed from the City. Inadditionto assisting WMC inreducing the
amount of resources needed from the City, the VOCA grant also allows WMC to provide
additional serviceswhich it may not otherwise be ableto provideto the citizens of the City.
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R2.9 Because the VOCA grant only lasts for one year, WMC should continue to apply for the
grant each year to ensure that the funds are available for the domestic violence advocate
position. If WMC did not reapply for thisgrant each year, WM C would be required to either
pay for the entire salary of this position from General Fund resources or eliminate the

position and no longer provide the services to victims of domestic abuse.

F2.12 Asdtated in R2.6, WMC has made some staffing reductions within the judicial operations
in January 2001. Table 2-4 illustrates the current staffing levels of WMC compared to the
peer municipal courts.

Table 2-4: Judicial Staffing after WM C Reductions

Warren Canton Elyria Lima Peer Average
All Casesin 1999 18,971 43,587 26,254 25,655 31,832
Total Court Staff (FTEs) 17.3 295 15.0 17.0 205
Cases per Staff (Court-wide) 1,097 1,478 1,750 1,509 1,579

Sour ce: Interview with WMC personnel

However, this report contains staffing recommendations (R2.6 and R2.8) which are more
extensive that the actions already taken by WMC. Table 2-5 provides information on the
revised staffing level sassuming that all the staffing reductionsrecommended for thejudicial

operations are enacted by WM C administration.
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Table 2-5: Judicial Operations Staff Comparison - Revised

Warren Canton Elyria Lima Peer Average
All Casesin 1999 18,971 43,587 26,254 25,655 31,832
Total Court Staff (FTES) 15.8 295 15.0 17.0 205
Cases per Staff (Court-wide) 1,200 1,478 1,750 1,509 1,579
Judges and M agistrates
Number of Staff (FTES) 25 5.0 3.0 3.0 33
Cases per Staff 7,588 8,717 8,751 8,552 8,673
Judge's Secretariesand Magistrate's Secretaries
Number of Staff (FTESs) 20 4.0 30 4.0 3.7
Casesper Staff 9,486 10,897 8,751 6,414 8,687
Court Administrator and Systems Administrator
Number of Staff (FTES) 2.0 10 10 1.0 1.0
Cases per Staff 9,486 43,587 26,254 25,655 31,832
Inside Bailiffs
Number of Staff (FTES) 2.0 7.0 2.0 0.0 45
Casesper Staff 9,486 6,227 13,127 N/A 9,677
Outside Bailiffs
Number of Staff (FTES) 2.0 3.0 2.0 3.0 2.7
Cases per Staff 9,486 14,529 13,127 8,552 12,069
Assignment Office
Number of Staff (FTESs) 20 1.0 20 2.0 17
Casesper Staff 9,486 43,587 13,127 12,828 23,181
Probation Officer
Number of Staff (FTES) 10 3.0 2.0 4.0 3.0
Cases per Staff 18,971 14,529 13,127 6,414 11,423
Other
Number of Staff (FTEs) 231 55 0.0 0.0 55
Casesper Staff 8,248 7,925 N/A N/A 7,925

Sour ce: Ohio Supreme Court reports, interviews and organizational charts
! The“other” classification includesthefollowing positions: statistical clerk, bailiff’s office deputy clerk and immobilization clerk. The domestic
violence advocateis a full-time position but 75 percent of the position is funded by a grant. Therefore, this position is only counted asa 0.3 FTE.
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If the WM C administration followsthe staffing reductions recommended within thejudicial
operations, its total cases per total judicial operations staff will increase from 1,037 cases
(Table 2-3) to 1,200 cases (Table 2-5).

Judicial Operations

F2.13 According to Rule 36 of the Ohio Supreme Court’ s Rules of Superintendence, cases should
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be assigned to a judge using the individual assignment system. The individual assignment
systemisdefined in Rule 36(B)(1) “asasystem whereby, upon thefiling or transfer of acivil
case, or upon arraignment in acriminal case, the caseisimmediately assigned to ajudge of
the court.” The purpose of an individual assignment system is to ensure the following:

° Judicial accountability for the processing of individual cases;

° Timely processing of cases through prompt judicial control over cases and the pace
of litigation; and

° Random assignment of cases through an objective and impartial system which

ensures the equitabl e distribution of cases between or among the judges.

Rule 36 further statesthat the administrativejudgeisresponsiblefor the assignment of cases
to the individua judges. However, the assignment of cases may be made by the
administrative judge or assigned court personnel at the administrative judge’s direction.

Theassignment of caseswithin WM Cishandled by the criminal and civil assignment office.
All casesare entered into the computerswhen received by WM C. When the caseshave been
entered, the computer automatically selects the judge who will hear the case using a
predefined algorithm. The assignment commissioner must then select the day and time the
case will be heard based on the scheduling block in the computer.

The use of computers by WM C during the case assignment process ensuresthat WMC isin
compliancewith Rule 36 of the Ohio Supreme Courts Rulesof Superintendence. Inaddition
for providing compliance with Rule 36, it also ensures that the three objectives of the
individual assignment system are being maintained. Furthermore, the use of the computer
avoids “judge-shopping” on the part of legal counsel and ensures that cases are divided
evenly between al of the judges.
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F2.14 While there is no guidance from the Supreme Court of Ohio regarding the assignment of
indigent cases which do not involve the death penalty, it is a responsibility of judges to
assign legal representation for all indigent cases. Becausethereisapublic defender’ soffice
located in the City of Warren, it is required to determine if an individual is indigent.
Furthermore, the public defender’ s officeisthe primary legal representation for all indigent
casesat WMC. The City of Warren negotiates a contract with the public defender’ s office
every year and the amount of the contract is paid out of the City of Warren General Fund.

WMC has four public defenders (two assigned to each courtroom) which it uses on a
consistent basis. All indigent cases are ultimately assigned in the same manner which cases
are assigned to judges (F2.13). After the cases have been entered into the computer, the
computer will automatically and randomly select the courtroom wherethe casewill be heard.
Then, the nature of the case will determine which public defender within the courtroom
selected will represent the case.

Occasionally, WMC is assigned a case where both parties are determined to be indigent.
One party will receive representation from a public defender while the other indigent party
will receive representation from court-appointed legal counsel. Under this scenario, WMC
has a list of attorneys which have made themselves available for indigent cases. When
WM Cisrequiredto assign court-appointed legal counsel, it callsthe next attorney onthelist
to seeif they are available and continues this process until an attorney is found.
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The use of the public defenders for indigent cases decreases the General Fund resources
needed by WMC. Furthermore, the use of the public defenders avoids the perception of
favoritismin selecting attorneysor potential alegationsregardinginappropriate rel ationships
between elected judges and private attorneys. Determining which public defender will
represent an indigent case based upon the nature of the case ensures that all individuals
receive proper legal representation.

Technology

Thepolicies, procedures and plans discussed in this section are applicableto the Judicial operations
and the Clerk of Court operations, unless otherwise noted.

F2.15 WMC has a system administrator who is responsible for managing computer equipment,
performing computer hardware and software upgrades, preparing a budget for technology
expenditures and providing support to the employees of WMC. WM C pays 100 percent of
the system administrator’ s salary and benefits from the computerization fund established by
ORC (F2.16).
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F2.16 Accordingto ORC 8§1901.261(A)(1), “amunicipal court may determinethat for the efficient
operation of the court, additional funds are required to computerize the court, to make
available computerized legal research services, or todo both.” ORC §1901.261(A)(1) states
also that this fee can be equal to, but not exceed $3.00 on the filing of each cause of action
or appeal equivalent to the ones mentioned in ORC §2303.20.

In addition, ORC §1901.261(B)(1) statesthat an additional fee not to exceed $10.00 can be
assessed “on the filing of each cause of action or appeal, on the filing, docketing and
endorsing of each certificate of judgment or on the docketing and indexing of each aid in
execution or petition to vacate, revive or modify ajudgment” to be used for the “actual cost
to the court of procuring and maintaining computer systemsfor the office of the clerk of the
municipal court.”

Table 2-6 shows the fees charged by WMC and the peer municipal courts as allowed by
ORC §1901.261(A)(1) and ORC §1901.261(B)(2).

Table 2-6: Schedule of Computerization Fees

Warren Canton Elyria Lima Peer Average

Court computerized legal research
fee per case, ORC §1901.261(A)(1) $3.00 N/A* $3.00 $3.00 $3.00

Clerk of Court computerization
fee per case, ORC §1901.261(B)(1) $10.00 $5.00 $10.00 $7.00 $7.33

Sour ce: Fee schedules for WM C and the peer municipal courts, interviews
! No fees are charged; therefore, Canton Municipal Court will not be included in the peer average.

According to these two sections of the ORC, the revenues generated from these additional
fees are to be placed into a separate fund and can only be used by the respective entity for
technol ogy related expenditures and computerized legal research services. According tothe
annua report for WMC, these two fees generated additional revenues of approximately
$130,000.
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Implementing the computerization fees established by ORC 8§1901.261(A)(1) and
§1901.261(B)(1) assists WMC in generating additional revenues for future technology
expenditures. Furthermore, paying 100 percent of the system administrator’s salary and
benefits from this fund decreases the amount of General Fund resources needed by WMC.
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F2.17 WMC does not have a comprehensive long-term strategic technology plan. However, the
court administrator indicated that WMC is planning on developing a long-term strategic
technology planinthe near future. Without acomprehensivelong-term strategic technology
plan, WMC’ s ability to plan for technology reviews, upgrades and purchasesis limited. In
addition, without the proper strategic plan, budgets cannot be adequately created to help in
the allocation of monies for technology related purchases.
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WM C should continue with its plans to devel op and implement the use of acomprehensive
long-term strategic technology plan that incorporates all divisions and operations. In
essence, the plan should describe WMC'’s long-term objectives and how technical staff,
funding and resources will be allocated to help WMC achieve these long-term objectives.
The long-term strategic technology plan should be tied to the operations of WMC and the
City to ensure effective and efficient operations between the related entities. The systems
administrator should beinvolved in the devel opment, implementation and monitoring of the
long-term strategi c technology plan. Inaddition, the management of WM C should establish
an annua review and revision process that will alow the strategic plan to evolve with
changesin the City, the local community and the field of technology.

The strategic plan should include the coordination of business operations and technology
activitiesto help prevent the purchasing or development of incompatible systems that must
later be redesigned or replaced. WMC should address the sequential implementation of
different agency operationsthat use the datafrom WMC to ensure that these systemswill be
able to properly interface with each other.

The following steps should be taken to implement the WM C’ s planning process.

° Identify and analyzethe WM C admini strative and departmental environment that the
strategic technology plan must support;

° Define key goals and objectives of WMC and establish measurable success factors
for those administrative and departmental areas;

° Evaluate how existing hardware and software applications support the long-term
goals and objectives of WMC;
° Research significant industry trends relating to technology and governmental

institutions or other public sector organizations;
° Determine what technology is needed to help WM C achieveitslong-term goals and

objectives;

° Identify user requirements for software applications as well as e-mail and Internet
software; and

° Develop an implementation plan.
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F2.18
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Theresult of this process should be a step-by-step plan detailing how WM C expectsto meet
itslong-term goal s and objectives given the existing technical architecture. Thearchitecture
isablueprint that specifiesthetechnical infrastructure (hardware, network configurationand
system software), software application systems and database design. The proposed
comprehensive long-term strategic technology plan should contain the following elements:

° Realistic detailed timetabl es;

° Funding requirements and funding sources;

° Individual s responsible for implementation;

° Estimated resource requirements to implement actions including consultants,
contractors or in-house staffing;

° Expected benefits; and

° Benchmarks to determine progress in meeting standards.

Thetimetable should berealisticin estimating the WM C commitment to theimplementation
of new technologies and it will also provide a guide for future expenditures. A sound
methodology will help WMC implement high quality applications with lessrisk and at a
lower cost. Furthermore, the strategic plan as well as the budget should also address the
issue of upgrades and future replacement of computer equipment as well as software and
associated staff development. Upgrades and replacements are important issues that WMC
should incorporate into its planning and budgeting process.

WM C does not have acomputer disaster recovery plan. According to the March 2000 report
titled “Recommended Practices for State and Local Governments’ from the Government
Finance Officers Association (GFOA), “state and local governments have a duty to ensure
that disruptionsin the provision of essential services are minimized following a disaster.”
WMC is currently conducting nightly back-ups and taking one tape off-site each week.
However, as aresult of not having a computer disaster recovery plan, WMC may be not be
able to provide the required information to other governmental entities in the event of a
disaster.

WMC should develop and establish policies and procedures for minimizing potential
disruptionsfollowing adisaster. The policiesand procedures should be updated on aregular
basis and should include the following:

° Assign individuals responsible for implementing and monitoring the disaster
recovery plan;
° Make provisions for processing of datafollowing a disaster at alocation other than

the current daily operations; and
° Provide detailed instructions for restoring disk files.
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F2.19
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In addition, acopy of the WM C’ scomputer disaster recovery plan should be kept at asecure,
off-site location to ensureits availability in the event of a disaster. Back-up files should be
kept in asafe location, such as a fire-proof vault, in the event of adisaster. The computer
disaster recovery plan should be tested on a periodic basis to eliminate any potential
problems and ensure that all individuals are familiar with their responsibilities.

WM C does not have acomputer use policy for the employees of WMC. The absence of the
policy exposes WMC and the City to the risk that employees will use equipment for
improper or inappropriate personal use.

WM C should devel op acomprehensive computer use policy that addressesthe use of WMC
equipment by staff personnel. Some topics to be addressed should include the following:

Personal use of WM C equipment;

System security and management passwords;

Copyright laws;

Sabotage and vandalism;

Employment termination and cancellation of employee privileges; and
Software license violations.

A comprehensive policy will make WMC staff aware of the potential dangers computer
equipment and software are exposed to in a network environment and minimize the abuse
of computer and software privileges.

During the course of this audit, the WMC has taken action to implement this
recommendation. This action includes adopting the City’s formal computer use policy in
January, 2001.

Prior to September 2000, WM C was using a software package which was UNIX-based and
supported by the vendor AduidmaManagement Associates (AMA). Because AMA wasno
longer providing support to the Unix-based system and essentially went out of business,
WM C wasforced to begin looking for anew software package for WM C’ sdaily operations.
As a result, WMC contracted with Crawford Consulting, Inc. (CCl) to obtain its new
software package. The software package was tailored to the needs of WMC and was
implemented in September 2000 and cost approximately $540,000. To purchasethesoftware
package, WMC used approximately $240,000 from its accumulated computerization fees
which are authorized by the ORC (F2.16 and C2.5). WMC financed the remainder amount
(approximately $300,000) using aninternal notereceived from the City Warren at aninterest
rate of 5.25%. The interna note is being repaid using monies received from the
computerization fees.
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The CCI software system is NT-based and as aresult, it is much faster and more efficient
than the Unix-based system. Other benefits of the CCl software compared to the AMA
software are as follows:

° Improved backup capabilities of daily activity;

° Enhanced reporting functions and capabilities,

° Capability to prepare required reports such as the Supreme Court Report and the
Ohio Bureau of Motor Vehicles (OBMV) Report;

° Capability to issue block warrants (F2.29); and

° Capability to generate automatic reports as defined by user.

F2.21 Table 2-7 identifies some of the key functions or applications which should be able to be
performed using a municipal court computer system. In addition, Table 2-7 illustrates
whether WM C possesses the function or application and if WMC isusing it.
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Table 2-7. Analysisof CCl computer system

Functions or applications which should be Arethefunctions
available What function does WM C possess? used?
The system should contain pre-created report The CCI system contains many pre-formatted reports Yes
templates as well as the ability to create ad which are unique to court operations including the
hoc reportsin aformat determined by the Supreme Court Report. In addition, the CCl system
operator. is also equipped with areport writer program which
allows the operator to create ad hoc reports based
upon pre-determined fields.
The system should have an integrated on-line | The CCI system isintegrated with Microsoft Word Yes
word processing application for forms design for al form design, form generation and
and correspondence production. correspondence production. After aform has been
created and given or mailed to the defendant, an
electronic copy of the document is linked to the
docket entry.
The system should have the ability to track all | The CCI system has the ability to generate the BMV Yes
pertinent information of the court record by report. In addition, the system updates the case when
ORC 84507.04 and have the ability to transfer | theinformationis sent to theBMV.
this datain the prescribed format to the BMV.
The system should automatically post all The CCI system posts all relevant information to the Yes
entries to the case docket. case docket. The system also links a copy of all
forms, receipts and documents given to the defendant
to the entry in the case docket.
The system should generate receipts for The CCl system generates receipts for monies Yes
monies received, update cash totals and received. It also contains a cashier function which
interface with the appropriate bookkeeping assists the tracking of monies aswell as assistsin the
functions. balancing of cash drawers.
The system should have the ability to track the | The CCI system tracks all the required information Yes
necessary information and generate the and can prepare the necessary reports for the “Legal
required report for the “Legal News.” News.”
The system should have the ability to The CCl system contains a cashier function which Yes
complete daily balancing and editing tracks the total amount received by each cashier. At
procedures which reconcile each court the end of the day, the cashier function indicates how
employee’ s cash drawer to the total amount much the cashier should have based upon type (cash,
receipted. money orders, credit cards). The cashier counts the
drawer and reconciles to the computer prepared
report.
The system should have the ability to issue The CCI system has the ability to prepare Yes
checks aswell as the ability to assist in the computerized checks. In addition, it has a bank
reconciliation of bank accounts. reconciliation feature which assists in the monthly
reconciliation of bank accounts.
Sour ce: Interview with WM C personnel
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Future upgrades which WMC is considering to include are the jury module and the
prosecutors module. Thejury module has an approximate cost of $14,000 and will assist in
the selection process of juries. The prosecutors module will assist in the creation and
preparation of warrants and has an approximate cost of $38,000.
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WMC has taken a proactive approach to increasing the operational efficiencies of its
software capabilities. Asaresult of taking this proactive approach, WMC is ableto ensure
that itsdaily operationsare efficient and effective. Furthermore, using the moniesgenerated
from the computerization fees for all technology expenditures decreases the amount of
General Fund resources needed by WMC.

F2.22 Asstated in F2.45, WMC manually signs all checks which are prepared even though the
checks are prepared using the computer system. However, the court administrator has
indicated that WMC is considering the purchase and use of a computerized check signer
which will automatically sign all checks which are prepared. Lima Municipa Court has
obtained and installed an automatic check signer which isinterfaced with the CCI software
system.
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WM C should continue with its plan to purchase and implement the use of a computerized
check signer. Because computerized check signers automatically sign checks, employees
would save time because checks would not need to be manually signed. However, because
of the capabilitiesthat acomputerized check signer has, WM C must devel op and implement
internal controlsto ensurethat only authorized paymentsaremade. Failureto devel op proper
controls increases the risk of theft or unauthorized payments and withdrawals.

The software and equipment can be purchased and installed by athird-party vendor. Before
purchasing any of the equipment and software, WM C should determineif the equipment and
software can be integrated into the CCI software system.

Financial Implication: According to estimates of software and equipment compatible with
CCl, the estimated cost to purchase the software and equipment from a third-party vendor
is approximately $2,300 to $3,900.

Municipal Court 2-26



City of Warren Municipal Court

Performance Audit

B. Clerk of Court

Saffing

F2.23 Prior to 1998, there were atotal of 15.0 FTEs in the Clerk of Court operations. However,
because of alack of resources within the City of Warren (City), WMC reduced staffing by
five FTEs within the Clerk of Court operations (three employees were laid off and two
employees retired and were not replaced) in 1999. Table 2-8 provides information on the
current staffing levels per number of casesin the Clerk of Court operations compared to the
peer municipal courts. Table 2-8 does not include parking citations in the criminal cases.

Table 2-8: Clerk of Court Staff Caseload

Warren Canton Elyria Lima Peer Average
Clerk of Court Criminal Division
Number of Staff (FTEs) * 6.0 12.0 11.0 10.02 11.0
Criminal Casesin 1999 14,274 31,041 21,729 20,461 24,410
Cases per Staff 2,379 2,587 1,975 2,046 2,219
Clerk of Court Civil Division
Number of Staff (FTEs)* 4.0 10.0 5.0 45 6.5
Civil Casesin 1999 4,697 12,546 4,525 5,194 7,422
Cases per Staff 1,174 1,255 905 1,154 1,142
All Clerk of Court Operations
Number of Staff (FTEs) * 10.0 220 16.0 145 175
All Casesin 1999 18,971 43,587 26,254 25,655 31,832
Cases per Staff 1,897 1,981 1,641 1,769 1,819

Sour ce: Ohio Supreme Court reports; Administrative Judge Reports prepared by WM C and the peer municipal courts
for the Supreme Court of Ohio; interviews; organizational charts
1 Only includes those employees who directly handle cases.

2 The Criminal operations at Limainclude one employee solely dedicated to parking.
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Table 2-8 indicates that WMC is processing the second highest number of cases per staff
member when compared to the individual peersin the criminal division, civil division and
intotal for the Clerk of Court operations. In addition, the average number of cases per staff
inthecriminal division, civil division and entire Clerk of Court operationsis higher than the

peer average.

F2.24 Table2-9 providesinformation on the bookkeeping division staffing levels compared to the
peer municipal clerk offices. Theamounts collected illustrate those amounts collected from
criminal and civil casesin FY 1999 based upon the annual reports of WMC and the peer
municipal courts. Because WM C outsourced the collection of parking tickets, the amounts
received from parking ticketsis not included in Table 2-9.

Table 2-9: Bookkeeping Division Staffing Comparisons

Warren Canton Elyria Lima Peer Average
Number of Staff (FTE) 1.0 1.0 20 20 17
Total Dollars Received
from Criminal Cases $1,470,850 $3,641,613 $2,851,219 $1,536,000 $2,676,277
Total Dollars Received
from Civil Cases $725,371 $1,982,120 $517,676 $232,191 $910,662
Total Dollars Received
from Criminal and
Civil Cases $2,196,221 $5,623,733 $3,368,895 $1,768,191 $3,586,939
Dollars Accounted for
per Staff * $2,196,221 $5,623,733 $1,684,448 $884,096 $2,109,964

Sour ce: Annual reports from WM C and peer municipal courts
! Thisisthe average amount received and recorded per staff (FTE).

Table 2-9 indicates that WMC is accounting for the second highest amount of dollars per
staff in the bookkeeping division of the Clerk of Court operations. In addition, the dollars
accounted for per staff at WMC is higher than the peer average.
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Based upon the staffing comparisons conducted in Table 2-8 and Table 2-9, it appears that

the Clerk of Court operations are adequately staffed. Establishing staffing of the Clerk of
Court operations at an appropriate level ensuresthat thework isbeing completed effectively

while efficiently using General Fund resources.
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Collections
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The overall operations of a municipal court and the city are impacted by the collections of
finesand feesassessed. A higher collection ratewill provide agreater amount of moniesto
amunicipa court and the city. WMC was unable to provide the total amount collected in
FY 1999 of thetotal criminal finesand costsassessed in FY 1999. Thisisattributabletothe
limited reporting capabilitiesof the old computer system whichwasused by WMC. Because
of the new computer system which was implemented in September 2000, WMC has
indicated that it will be able to prepare and print the necessary reports in the future.
Although WM C was unable to provide the amount collected on 1999 casesin FY 1999, it
IS expected that the amount collected has decreased from previous years as the number of
casesin the City has decreased since 1999 by approximately 33 percent dueto lay offsinthe
City of Warren Police Department.

For WMC to have the ability to monitor and track collection rates, it should ensure that the
dataisentered correctly and consistently into the computer. Inaddition, WM C should ensure
that the necessary reports can be created in order to obtain the information required for
proper monitoring and tracking. By enteringthe datacorrectly, the Clerk of Court operations
should be able to produce accurate and reliable reports that can be used in monitoring the
collection rate and assessing the Municipal Court’s overall successin collections.

Historically, WMC has not monitored or tracked its collection rate so it cannot accurately
determine how successful it isin collecting finesand costs. In addition, goals regarding the
collection of finesand costs have not been established. Established goalscould helpto stress
the importance of collecting fines and costs to the WMC staff and provide the staff with
achievable and concrete expectations.

WM C should begin to monitor and track its collection rate. The clerk of court and judges
should beresponsiblefor establishing feasible and quantifiabl e goal sregarding the collection
of fines and costs.

A study released on August 11, 1992 by the National Center for State Courts attempted to
discover what constitutes a strong collection method for Mansfield Municipal Court. It
revealed that a more aggressive collection method resulted in a higher collection rate. In
general, the more attention acourt paysto the coll ection process, the morelikely adefendant
would be to comply with the court order and pay the associated finesand costs. Table 2-10
depictsthat thetotal money collected in the comparative monthssubstantially increased after
Mansfield Municipal Court implemented the study in September 1991.
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Table 2-10: Changein Collectionsfor Mansfield M unicipal Court

1990 to 1991 Changein Percentage 1991 to 1992 Changein Percentage
Month (Prior Implementing Study) (After Implementing Study)
January % 27%
February 8% 27%
March (21)% 33%

Sour ce: National Center for State Courts

F2.28

Thefollowing isalist of other important findings revealed by the study:

° Having defendants complete an affidavit of income, expenses and financial
disclosure that determined a defendant’ s ability to pay fines and costs served as a
deterrent to defendants asking for time to pay and thus paying the fines and cost in
full ontheday of sentencing. After theaffidavit wascompleted, the collectionsagent
contacted the references listed by the defendant, in the presence of the defendant, to
assess the accuracy of the affidavit.

° The collection method of sending a reminder notice five days prior to the payment
due date, atelephone call three days after missed payment and afollow-up letter five
days after the telephone call resulted in a higher collection rate.

Accordingtothepresidingjudgeat WM C, the collectionsare handled by the probation office
within the Mansfield Municipal Court. See R2.20 which discusses creating anew position
to assist with collection procedures within WMC.

WMC has made an effort to collect on delinquent accounts through a contract with alocal
collections agency. WMC sends all delinquent accounts which are at least two yearsold to
the collections agency. According to the agreement, the collections agency charges WMC
afee of 30 percent of all collections. The 30 percent fee charged by the collections agency
isan additional cost which the defendant must pay. The contractsstartedin April 2000 when
WM C sent casesin the amount of $327,235 to the collections agency. The cases sent to the
collections agency represented cases from 1986 to 1996 which were delinquent. Table2-11
indicates the amount of delingquent fines the collections agency has collected since the start
of the contract.
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Table 2-11: Amounts Collected by the Collections Agency

Change in Percentage from
Total Amount Collected Previous Month
April 2000 $1,231 N/A
May 2000 $1,705 38.5%
June 2000 $3,038 78.2%
July 2000 $2,344 (22.8)%
August 2000 $1,666 (28.9%
September 2000 $842 (49.5)%
Octaober 2000 $1,022 21.4%
Total $11,848 N/A

Source: City of Warren Municipal Clerk’s Office
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WM C receives monthly reports from the collections agency for review. Thereportscontain
the status of cases which made payment and the cases which are determined to be
uncollectible. However, thereports do not contai n the status of those caseswhich have been
submitted and have not been collected or declared to be uncollectible. The reports are
reviewed by the bookkeeper and then submitted to the court administrator so the proper
reimbursement can be made to the collections agency.

WM C should consider sending all cases which are delinquent for more than one year to the
collections agency rather than waiting until the cases are delinquent for two years.
Additionally, to helpincreasethe chancesof collecting on delinquent cases, the WM C should
establish aformal policy identifying the regularity throughout the year that cases more than
one year old will be sent to the collections agency (monthly, quarterly, semi-annually or
annually). However, cases should only be sent to the collections agency after WMC has
exhausted al of itsinterna attempts at collecting the fines and costs assessed. In addition,
there should be an open line of communication between the collections agency and WMC
to ensure the collections agency is doing everything possible to collect on the delinquent
cases that have been sent.
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The court administrator should continue to receive monthly status reports from the
collections agency and review the reports which are submitted. However, the court
administrator should request that the monthly status reports contain the status of all cases
submitted to the collections agency rather than only cases which have been collected upon
or determined to be delinquent. WM C should also maintain records of the cases and dollar
amounts of the cases submitted to the collections agency in order to monitor the collections
rate of the collections agency and ascertain the effectiveness of the collections agency.
WM C should also periodically submit the contract for the collection of delinquent finesand
costs to a competitive proposal process. Thiswould ensure that WM C obtains servicesfor
the lowest cost and the highest quality.

At the start of this engagement, WMC did not issue block warrants. The issuing of block
warrantsis anew collection process implemented by House Bill 141. Thelaw statesthat a
block warrant can beissued on individual s who have an outstanding warrant that wasissued
by amunicipal or county court. InLima, ablock warrant isissued after abench warrant has
been submitted. Toissueablock warrant, the clerk of court’ s office enterstheseindividuals
onto adiskette and mailsthe disk to thelicense bureau. Thelicense bureau sendsout notices
to theseindividual sinforming them of the block warrant and the requirement to pay the past-
duefines. If anindividual has ablock warrant placed against them, they will be unable to
renew their driver’ slicenseor license platesuntil the past-duefinesarepaid infull. Pursuant
to interviews with the peers, issuing block warrants serve as an effective enforcement
mechanism, especially since license plates must be renewed annually and driver’s licenses
must be renewed every four years. Lima hasindicated that it has received payments from
approximately 70 percent of the block warrants that it has issued on past-due accounts.

In October 2000, WM C began issuing block warrants as prescribed by HB 141. WMC has
issued block warrants for all delinquent accounts in October 2000 and November 2000.

Because of the proven success which issuing block warrants has on the collection of unpaid
fines and fees, WMC should continue issuing block warrants on all delinquent accounts.
Furthermore, it should begin monitoring the success rate of issuing block warrants to
determine if this should become the primary method to collect on delinquent accounts. In
April 2000, WMC sent cases in the amount of $327,235 to its collections agency. Table5-
12 illustrates how much would be collected on all of these cases assuming various success
rates associated with issuing block warrants.
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Table 5-12: Potential Collections from Issuing Block Warrants

Per cent Collected Potential Dollar Amount Collected
50% $163,618
60% $196,341
70% $229,065
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The City of Warren participates in the Compact Procedures program which is a national
program designed to collect traffic fines from out of state offenders. The program is used
in 48 out of the 50 states. When an offender from another participating state receives a
traffic citation in the City, WMC will send a letter to remind the offender to pay. If no
payment is received within 30 days, then a notice is sent to the Ohio Bureau of Motor
Vehicles (OBMV). OBMYV then sends a notice to the individual’s home state. The
offender’ s drivers license is then suspended by their home state until the fineis paid. The
clerk of court indicated that no procedures are followed to monitor the effectiveness or
efficiency of the program.

Participating in the Compact Procedures program assists WM C in collecting on traffic fines
from out of state offenders. In addition, sending aletter to the offender to remind them to
make payments within 30 days allows the offender to take the appropriate action prior to
having their drivers license suspended.

WM C should begin maintaining records on all cases sent through the Compact Procedures
program. In addition, not only will maintaining proper documentation assist the WMC in
tracking the efficiency and effectiveness of the program, but it will also place WMC in a
positionto determineif an alternative collection method (modifying format of traffic tickets,
equipping state highway patrol vehicles with credit card machines, etc.) might yield more
desirable results.

Asmentionedinthediscussion of the National Center for State Courtsstudy (F2.26), theuse
of afinancia affidavit proved to be an effective collection method. The clerk of court has
indicated that afinancial affidavitisnot used at WMC. According to the study, thefinancia
affidavit was used to assess a defendant’s ability to pay. References that the defendant
provided during the study were contacted to verify the information provided on the affidavit
by the defendant. The affidavit also served as a deterrent to defendants who were asking
time to pay and thus encouraged them to pay the entire fine on the day of sentencing.
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R2.19 WMC should consider the use of afinancial affidavit to assess a defendant’ s ability to pay.
References should be contacted in the defendant’ s presence to assess the accuracy of the
affidavit. WM C should not allow the defendant to provide references at alater date because
the defendant would have time to contact the references and advise them on how to respond
to inquiries. If the references cannot be reached or if the references provide conflicting
information, the defendant should be given two or three days to pay the finein full.

F2.32 In order to enhance collections, the judges of WM C run daily balance reportson all persons
who are appearing in court each day. Defendantswho are not current on their paymentsand
have failed to appear in the clerk of court’s office are found in contempt and sentenced to
jail. Contempt is often purged when payment is made by the defendant.
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Running daily balance reports on all persons appearing in court each day allows WMC to
confront those defendants who are delinquent in making payments and are repeat offenders.
In addition, placing defendantsin contempt assistsin persuading them to make payment on
delinquent cases.

F2.33 Priortothelay offsin FY 1998, there were two employeesin the criminal division who were
responsible for sending out |etters and making phone calls on cases which were delinquent.
Asaresult of the lay offs, WMC does not have anyone assigned in the criminal division for
handling or monitoring uncollected fines.
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WM C should consider implementing the recommendations which have been made in this
section. However, in order to adequately pursue and monitor uncollected fines and fees, it
may be necessary for WMC to hire one employee (1.0 FTE). Hiring one employeewho can
focus on monitoring delinquent accounts and actively pursue collections on delinquent
accounts could potentially increase the amount of revenue for the City. Furthermore, the
salary for this individual would be offset, in part, by the additional revenues which are
generated from the collections of delinguent accounts. One potential option for filling this
position would be to transfer one of the assignment commissioners from the judicial
operations (F2.8 and R2.6).

Financial Implication: Based upon the average salary of deputy clerk’s at WMC and
assuming benefits equivalent to 30 percent of annual salaries, WM C would incur additional
salaries and benefit expenditures of approximately $35,200 per year. While part of this cost
would be offset by the additional revenue, the Auditor of State's Office was unable to
estimate what thisamount would be because WM C has not tracked its collection ratesin the
past.
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F2.34 The Ohio Rules of Criminal Procedures Rule 46(G) states that municipal courts should
establish methods whereby individuals can make payments using a credit card. Some
potential benefits of using credit cards asamethod of payment according to the March 2000
report titled “Recommended Practices for State and Local Governments’ from the
Government Finance Officers Association include the following:

Increase the certainty of collection;

Reduce processing costs for non-sufficient funds (NSF);
Accelerate payments and the availability of funds;
Improve the audit trail; and

Increase customer convenience.

WM C implemented the practice of accepting credit cards as amethod of payment in March
1995. According to the agreement between the WM C and the financia institution for the
credit card accounts, WMC must pay a flat fee of $10.50 per month, a $.27 fee per
transaction and a 1.87 percent fee for each amount charged per month. The bookkeeper of
WMC hasindicated that the fees are not passed on to the individual using the credit card to
make payment. As aresult, WMC expends approximately $1,600 per year in credit card
transaction fees. Ohio Criminal Rule of Procedure Rule 46(G) states that no transaction fee
may be paid by a municipal court or clerk’s office unless allowed by law.
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Accepting credit cards asamethod of payment increases the certainty of collection from the
public. In addition, it accelerates the receipt of payment and increases the availability of
funds. Using credit cards also provides increased control over cash management and
provides a service which is convenient to the individual making payment.
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WM C should consider renegotiating the credit card contract with the financial institution to
eliminate the transaction fees. If the fees cannot be renegotiated, WM C should pass on the
feesto customerswho use credit cards asamethod of payment. To ensure compliance with
Ohio Rule of Procedure Rule 46(G), WMC should contact its legal counsel. However, an
administrative fee cannot be charged which is greater than the additional administrative
expenses incurred.

Financial Implication: If WMC were to pass on the credit cards transaction fees to its
customers, it could save approximately $1,600 per year.

During the course of thisaudit, WM C signed ajournal entry which chargesthe user of credit
cards an additional fee to cover the transaction costs. The cost schedule for the additional
fee is based upon the dollar amount charged to the credit cards.
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Cash Management
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The Clerk of Court operations are responsible for collecting monies for all fines and fees
attributableto thefollowing types of cases: civil, criminal, small claimsand trusteeship. All
monies are deposited at the designated financial institution by noon each day by the judges
bailiffs.

By depositing monies with the financial institution every 24 hours, WMC ensures the
availability and security of its assets. In addition, it assists WMC in correctly monitoring
deposits and providing better assurance as to the accuracy of monthly bank reconciliations.

WMC has used its current financia institution for over eight years and maintains all of its
accounts with the same financial institution. In addition, WMC does not have a formal
policy regarding the procurement of banking services. Due to the recent changes in
technology, cash management practices and the banking industry, the periodic review of
banking services which are being received from a financial institution is becoming a
necessity according to the March 2000 report of the GFOA titled “ Recommended Practices
for State and Local Governments.”

WMC should develop and implement policies and procedures for the review and
procurement of banking services on a periodic basis. The policies and procedures should
include the following:

° Reviewing the banking serviceswhich are currently being received for effectiveness
and efficiency;

° Initiating competitive-bidding for major banking servicesthrough the use of requests
for proposals;

° Utilizing contracts for banking services which specify services, fees and other

methods of payment and compensation; and
° Evaluating the needs of specific banking services against related costs and benefits.

Bonds

F2.37

There are four different types of bonds approved and collected by WMC: full bonds, ten
percent bonds, surety bonds and personal bonds. The distinction between thetypes of bonds
isasfollows:

° A full bond requires a deposit of the entire bond amount.

° Theten percent bonds are established by afee schedule and WM C keeps ten percent
of the ten percent bond deposit.
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° A surety bond goesthrough abondsman. The bondsman guarantees the full amount
while the individual/defendant pays the bondsman ten percent. The bondsman does
not pay WMC anything. If the defendant does not show up for trial, the judge may
order the bondsman to pay either ten percent or the full amount of the bond. The
bondsman is only liable if WMC pursues action against them.

° A personal bond is signed by the defendant stating that they will show up for trial.
No money needs to be provided by the defendant.

F2.38 A full bond or ten percent bond may be posted by the defendant or another individual.
Whoever posts the bond is entitled to get the full amount back. If the defendant is found
guilty and the bond isin the defendant’ s name, it can be used to cover court costs and fines
and theremainder isreturned. However, if the defendant isfound guilty and the bond is not
in the defendants name, it isup to the discretion of the judge or the individual named on the
bond if the bond can be used to cover costs and fines. WMC judges have indicated that it
routinely orders ten percent bonds to be applied to fines and costs, regardless of who posts
the bonds.

Thereis no section in the ORC that states what a municipal court islegally boundtodoin
regardsto therefunds of bonds. Inthe most recent copy dated May 18, 1994, WMC’ sRules
of Practice does not specifically state what should be done with bond money. The Rules of
Practi ce al so does not indicate that the judges have the discretion to order aten percent bond
to be applied to fines and costs, regardless of who posts the bond.

The criminal division of the LimaMunicipal Court has devised amethod to prohibit the full
refund of abond payment when someone other than the defendant posts bond. If someone
else is posting bond for the defendant, they are presented with and requested to sign an
“acknowledgment form,” which is also signed by the defendant. Thisform states that bond
money can be used for fines and costs assessed by the court. By signing this form, the
individual agrees to allow the bond money to be used for that purpose. According to the
chief deputy of LimaMunicipa Court, there has never been a situation where someone has
refused to sign this form. With this policy, the Lima Municipal Court is enforcing its
collection process and ensuring that defendants do not become delinquent in paying their
fines and costs.
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F2.39 Thereisnothing stated in the Rules of Practice asto what needsto be done with bondswhen
someone fails to appear. The clerk of court indicated that for outstanding bonds on an
arraignment, aletter is sent to the defendant (or bondsmen, if applicable) requiring them to
appear in court or awarrant will beissued for their arrest. 1f the defendant does not appear
in court within 10 days, then the bond is forfeited. If a defendant fails to appear for a
hearing, then a bond forfeiture hearing is set to take place in 30 days and the defendant (or
bondsmen, if applicable) is notified of the hearing. The bond will be forfeited if the
defendant does not appear in court prior to the bond forfeiture hearing. All bondswhich are
forfeited are distributed in the same manner as fines in accordance with ORC §2937.26.
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WM C should consider implementing aformal policy similar to that being used by the Lima
Municipa Court. WMC should consider developing and consistently using an
“acknowledgment form” similar to Lima Municipal Court which states that the individual
posting bond for the defendant agreesto allow court costs and finesto be deducted from the
bond payment. Only after court costs and fines have been deducted will the remainder be
returned.

WMC should include in its Rules of Practice the practices followed for bond refunds. In
addition, the Rules of Practices should be updated to accurately portray the current process
associated with outstanding bonds resulting from defendants who failed to appear in court.
By including these practicesin the WMC Rules of Practice, it will ensure that the practices
will be consistently followed.

Internal Controls

F2.40 When an individual is required to pay fines/fees at WMC, they go to the counter and are
assisted by a deputy clerk. All deputy clerks have their own computers and cash drawers.
Furthermore, deputy clerks are permitted to use only their cash drawers. While each deputy
clerk has aspecific cash drawer, there are no security measuresin place which would ensure
the safekeeping of cash after it has been collected and placed in the cash drawer. The only
security measure which exists is the placement of the cash drawers in front of all deputy
clerks. This alows each deputy clerk the opportunity to see who is accessing each of the
cash drawers.

R2.24 WM C should implement security measures over the cash drawers including the utilization
of locks when the cash drawers are left unattended. Potential security measures include
locking all cash drawers when left unattended and placing all cash drawers back in the safe
iIf the deputy clerk isleaving the counter areafor an extended period of time. These security
measures will limit access to only those individuals with the proper authorization.
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As stated in F2.20, WMC is using a municipal court software application supplied by
Crawford Consulting, Inc. Onefunctionincluded inthesoftware applicationisacash drawer
reconciliation function which aides the deputy clerks in balancing their cash drawers at the
end of theday. The application automatically cal culatesthe amount which should bein each
cash drawer after each transaction and separates the amounts between the following: cash,
checks, Visaand MasterCard. At theend of the businessday, the deputy clerksbalancetheir
cash drawers. The cash drawersare counted and theamountsin the drawers are entered into
the computer. The computer then cal cul ates the variance between the amount which should
be in the cash drawer and the amount actually in the cash drawer. A reconciliation formis
printed out and signed by the deputy clerks as evidence that the cash drawers balance.

At the beginning of the next day, the clerk of court will verify the cash drawer reconciliations
for the criminal division and prepare the deposit slip. The deputy clerks within the civil
division who come in during the early shift the following morning verify the cash drawer
reconciliations for the civil division and prepare the deposit dlip. The daily cash
reconciliation sheets are not kept to verify that the cash drawers balanced.

WM C isensuring that the daily cash reconciliations are prepared efficiently and effectively
by using the computer generated reports. Furthermore, by requiring someone other than the
initial person to verify the daily reconciliation on the next morning, WMC is ensuring that
the amount of cash collected and theamount availablefor depositisaccurate. The use of the
computer generated reportsand verification proceduresincreasesthe accountability controls
over cash collections.

While WMC has implemented an effective daily cash reconciliation process, it can be
improved by maintaining signed, daily cash drawer reportsindicating that the cash drawers
balance. In addition, theindividual who verifiesthat the reconciliation was accurate should
also sign the cash drawer reports as evidence that the verification was completed and the
reconciliation was accurate.

WM C does not have aformal policy asto how cash shortages are handled. However, it has
been indicated that for any shortages, the deputy clerk must contribute their own money to
make up the variance.

WM C should develop and implement aformal policy regarding cash drawer variances and
should include the policy in the WMC’ s policy manual (F2.2 and R2.2). The policy should
indicate what is to be done with a cash surplus within a cash drawer and the action to be
taken if there is a deficit within the cash drawer. The policy should aso outline the
procedures to be taken if a deputy clerk has a perpetual problem of balancing their cash
drawer on adaily basis.
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At the start of this engagements, all unused checks at the end of each business day were
stored in alarge, walk-in safe within WM C while the cash was placed in asmall safewithin
theclerk of court’ soffice. Thelarge, walk-in safewas not locked at anytime (during the day
or evening hours). The small safe was locked during the evening; however, there are six
people within the WM C who know the combination to the safe.

WM C should implement procedures and controls over the checksin its possession. Failure
to have appropriate controls increases the possibility of theft of governmental funds. The
controls and security measures should include tracking the inventory of unused checks to
determinethat there are no missing checks, limiting accessto the check booksduring the day
by locking it in a drawer when not being used and implementing the use of check writing
software (F2.22 and R2.13).

In addition, WM C should limit the number of people who have access to the checkswithin
the small safe. The following two procedures are potential options for WMC to limit the
accessibility to the checks within the safe:

° WMC could minimize the number of individuas who have knowledge of the
combination to the safe.

° WMC could utilize dual procedures comparable to those used by financia
institutions which include needing two people to open the safe.

During the course of this engagement, WM C moved the storage of the unused checks from
the large, walk-in safe to a locked cabinet in the bookkeeper’s office (which is also kept
locked). In addition, WMC has changed the combination to the small safe where the cash
is maintained and has limited the number of people who know the combination to three
WM C employees.

WM C employs one bookkeeper who is responsible for the cash management functions of
WMC. The individuals responsible for the daily collection of monies within the
criminal/traffic division and civil division do not perform the daily deposits and monthly
disbursement transactions related to the case files. These transactions, in addition to the
monthly bank reconciliations and other duties, are performed by the bookkeeper.

The separation of cash management duties within WMC creates a segregation of duties
between cash recel pts, record keeping, deposits and monthly cash disbursements. Failureto
have such a segregation would decrease the controls over cash resulting in possible theft.
In addition, limiting the number of people who are authorized to make cash disbursements
minimizesthepossibility of expendituresbeing madefor unauthorized productsand services.
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As stated in F2.44, the bookkeeper is responsible for performing all cash disbursements
within the Clerk of Court operations by utilizing the computer system. Inthe event that the
bookkeeper is not available to make a cash disbursement, there is one deputy clerk who is
authorized and trained to make cash disbursements using the computer system. Because
WM C does not use acomputerized check signer, all checks must bemanually signed. WMC
has atotal of eight people who are authorized to sign checks with the bookkeeper being the
primary individual.

WM C should limit the number of people who are authorized to sign checks. Limiting the
number of employees who can sign a check increases security and provides assurance that
only authorized expenditures will be made and decreases the potential of governmental
resources being stolen.

During the course of this audit, the WMC has taken action to implement this
recommendation. Thisaction consists of reducing the number of individuals authorized to
sign checks from eight to three.

Thebookkeeper isresponsiblefor preparing the monthly bank reconciliations. However, the
bookkeeper isnot required to submit compl eted bank reconciliationsto the clerk of court and
no one within WMC is responsible for ensuring that the monthly bank reconciliations are
being prepared accurately.

WMC should implement a policy requiring the bookkeeper to sign all monthly bank
reconciliations as evidence of completion and accuracy. In addition, copies of the monthly
bank reconciliations should be given to the clerk of court for additional monitoring
procedures of cash flows. The clerk of court should sign the monthly bank reconciliations
as evidence of receipt in atimely manner and agreement with the financial information of
WMC.

WMC does not have a formal banking policy. A banking policy is a valuable tool to an
entity because of theinformation and guidance which it providesin the areaof investing and
depositing of monies.

WM C should work with the City auditor and treasurer to create aformal banking policy that
provides guidelines to be followed when investing monies received. Some of the
information in the banking policy should include, but not be limited to the following:

° The people who are permitted to conduct investments;

° The type of investment accounts (savings, checking, certificates of deposits) which
will be used;

° The maximum amounts which can be invested at a particular time;
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° When monies can be placed into an investment account; and
° The length of an investment.

F2.48 WMC deposits al monies into a checking account which also functions as a “sweep”
account. At theend of each businessday, all amountsin the checking account over $15,000
are swept out of the checking account, invested overnight and swept back into the checking
account the next day.

According to ORC 81901.31(G), all moniesreceived by amunicipal clerk’s office must be
deposited into a state or federal financia institution. In addition, the monies must be
deposited into depository accounts. Depository accounts have been defined to be savings
accounts, checking accounts and certificates of deposits (CDs). Currently, there is no
legislation which allows a municipal clerk’s office to deposit monies into STAR Ohio or
sweep accounts.

WMC should evaluate its current investments to ensure it is in compliance with ORC
§1901.31(G). Onepotential solutionisto reinvest the moniesinto achecking account which
paysahigher interest rate for maintaining ahigher daily balance. Another potential solution
isfor WM C to perform an assessment on its cash needs and invest excess moniesinto short-
term CDs.
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Financial Implications Summary

The following table is a summary of estimated annual savings from the aforementioned

recommendations.

One-time
Estimated Annual Estimated I mplementation
Recommendation Savings Annual Costs Costs
R2.6 Crosstraining employees on functions of
assignment commissioner s which will allow for
areduction of two employees $21,800
R2.8 Phasing out the part-time immobilization
clerk position and distributing responsibilities $11,300
R2.13 Purchasing and implementing a
computerized, mechanical check signer $2,300 - $3,900
R2.20 Hiring one employee to serve as
collections officer $35,200*
R2.21 Passing on credit card transaction costs
tothe customers $1,600
Total $34,700 $35,200 $2,300 - $3,900

! Part of thisannual costswould be offset, in part, by the additional revenue generated. However, the Auditor of State's

Office is unable to estimate how much would be offset.
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Conclusion Statement

While WMC has developed and implemented an organizational structure, it is lacking a formal,
written organization chart which clearly identifies the reporting structure; a comprehensive and
detailed policy manual; and a up-to-date job description for each position within WMC. These
formal, written documents are necessary for any agency in order to effectively define authority and
the reporting structure; communicate workplace policies and responsibilities to employees; and
define the job functions, position qualifications, position responsibilities and evaluation criteriafor
each position.

Asaresult of recent decreasesin its staffing levels due to the financial difficulties within the City,
it appearsthat WM C’ soverall staffing isadequate. However, based on comparisonsto peers, WMC
should consider making minor adjustments to the staffing within certain departments, functions or
positions. More specifically, the WM C should consider hiring one FTE to monitor the fine and fee
collection process, reducing one FTE in the assignment office and reducing a half (0.5) FTE in the
immobilization clerk position.

WMC has taken a proactive approach in ensuring that its technology and software packages allow
it to provide an efficient and effective service to the community. Inaddition, all technology related
expenditures are paid from funds established by the ORC which in turn decreases the amount of
General Fund resources needed by WMC. However, in order to ensure that WMC is able to
recognize its future needs, it should develop and implement along-term strategic technology plan,
computer disaster recovery plan and computer usage policy. In addition, WMC should consider
purchasing a computerized check signer.

WMC has begun to make the collection of delinquent accounts a priority. Thisis evident by its
effort to collect on delinquent accounts through the use of a collections agency for all cases
delinquent for more than two years, issuing block warrants in accordance with HB 141 and
participating in the Compact Procedures Program. However, in order to further facilitate the
collection of fines and fees, the WMC should consider using a financial affidavit and sending all
cases which are delinquent for one year to the collections agency on a more frequent basis.

Although WMC's internal controls appear to be adequate, there are some areas where internal
controlscan beimproved. Currently, thereareno controlsto prevent unauthorized accessto the cash
drawers, to ensure that daily reconciliations are being performed or to minimize the access to cash
or unused checks. In order to increase controls over cash, WM C should require signatures on daily
reconciliations, implement aformal policy regarding cash drawer variances and limit the number of
peoplewho have accessto the safe where cash and checks are stored aswel | as minimizethe number
of employees who are authorized to sign checks.
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