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We have reviewed the Independent Auditor's Report of the Toledo-Lucas County Port Authority,
Lucas County, prepared by Weber O’Brien Ltd., for the audit period January 1, 2004 through
December 31, 2004. Based upon this review, we have accepted these reports in lieu of the audit
required by Section 117.11, Revised Code. The Auditor of State did not audit the accompanying
financial statements and, accordingly, we are unable to express, and do not express an opinion on
them.

Finding Repaid Under Audit:

State ex rel. McClure v. Hagerman, 155 Ohio St. 320 (1951), provides that expenditures made by
a governmental unit should serve a public purpose. Typically the determination of what constitutes
a “proper public purpose” rests with the judgment of the governmental entity, unless such
determination is arbitrary or unreasonable. Even if a purchase is reasonable, Ohio Attorney
General Opinion 82-006 indicates that it must be memorialized by a duly enacted ordinance or
resolution and may have a prospective effect only. Auditor of State Bulletin 2003-005
Expenditure of Public Funds/Proper “Public Purpose” states that governmental entities may not
make expenditures of public monies unless they are for a valid public purpose. There are two
criteria that demonstrate whether an expenditure is for a public purpose. First, the expenditure is
required for the general good of all inhabitants and second, the primary objective of the
expenditure is to further a public purpose, even if an incidental private end is advanced.
Additionally, the Bulletin states that the Auditor of State’s Office will only question expenditures
where the legislative determination of a public purpose is manifestly arbitrary and incorrect. The
Bulletin further states that the Auditor of State’s Office does not view the expenditure of public
funds for alcoholic beverages as a proper public purpose and will issue findings for recovery for
such expenditures as manifestly arbitrary and incorrect.

On March 29, 2004, President, James H. Hartung paid for alcohol beverages in the amount of
$114.22 while attending a dinner meeting.

Under Ohio law, any public official who either authorizes an illegal expenditure of public funds or
supervises the accounts of a public office from which such illegal expenditure is made is strictly
liable forthe amount of such expenditure. Seward v. National Surety Co., 120 Ohio St. 47 (1929);
1980 Op. Att’y Gen. No. 80-074; Ohio Rev. Code Section 9.39; State, ex rel. Village of Linndale
v. Masten, 18 Ohio St.3d 228 (1985).
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James H. Hartung, President reimbursed the Toledo-Lucas County Port Authority for $114.22 on
July 21, 2005.

Our review was made in reference to the applicable sections of legislative criteria, as reflected by
the Ohio Constitution, and the Revised Code, policies, procedures and guidelines of the Auditor of
State, regulations and grant requirements. The Toledo-Lucas County Port Authority is responsible
for compliance with these laws and regulations.

BETTY MONTGOMERY
Auditor of State

October 3, 2005
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CLERK’S CERTIFICATION
This is a true and correct copy of the report which is required to be filed in
the Office of the Auditor of State pursuant to Section 117.26, Revised Code,
and which is filed in Columbus, Ohio.

desan Poabbitt

CLERK OF THE BUREAU

CERTIFIED
NOVEMBER 10, 2005
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