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Board of Education 
Buckeye Valley Local School District 
679 Coover Road 
Delaware, Ohio 43015 
 
 
To the Board of Education: 
 
We completed certain procedures over the contracting process at Buckeye Valley Local School District 
(the District) during the period from July 1, 2014 through June 30, 2015, under the authority of Ohio 
Revised Code Section 117.11. 
 
Our tests were made in reference to the applicable sections of legislative criteria, as reflected by the Ohio 
Constitution, Revised Code, regulations, policies, procedures and guidelines of the Auditor of State.  The 
District is responsible for compliance with these laws and regulations.   
 
This report is issued under the authority of the Auditor of State’s office to conduct audits in the public 
interest and includes an explanation of our analysis and work performed as part of this audit.     
 
This engagement is not a financial or performance audit, the objectives of which would be vastly different.  
Therefore, it is not within the scope of this work to conduct a comprehensive and detailed examination of 
the District’s contracting process.   
 
On October 19, 2015, we held an exit conference with representatives of the District. On October 21, 
2015, the District submitted an official response to this report and changes were made to this report as 
deemed appropriate.  The official response can be obtained from Superintendent Andrew Miller at (740) 
369-8735.   
 
 
 
 
 
 
 
Dave Yost 
Auditor of State 
 
 
October 15, 2015 
 

srbabbitt
Yost Signature
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Preface 

Everyone knows it is increasingly difficult to pass school tax levies.  Voters suffer from ballot box fatigue, 
as school districts feel compelled to return to the community for more money.  The Columbus Dispatch 
reported last year only 30% of new school issues passed. 

With voters stretched thin, community engagement has become an important aspect of assessing need 
and communicating pertinent information.  However, people are often not familiar with the statutes that 
apply to campaigns and may not realize when community engagement crosses the line to levy promotion. 

This office is aware of many instances where school districts hire building professionals who, in turn, hire 
subcontractors to handle community engagement.  The subcontractor is once removed from the district 
and consequently less transparent -- seldom coming into the view of taxpayers. In these murky waters, 
rules can be broken.  Therefore, we decided to take this important step to call attention to where the lines 
are drawn.   

This audit is about more than just Buckeye Valley Local Schools.  Many other political subdivisions may 
find themselves in the same or similar situations, so it is important to inform public officials and taxpayers 
of this potential hazard as they create policy and make decisions. The circumstances identified in this 
audit illustrate the challenges local elected officials face in navigating election issues. 

This report is being released prior to the election, as we routinely release reports, to inform the public.  
The voters may draw their own conclusions based on the facts provided – but they have a right to know 
this information.     

The Auditor of State has no interest in any local election or its outcome.  It has every interest, and duty, to 
report its findings regarding local governments and their compliance with applicable law. 
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Background 

On September 3, 2014 this office received a complaint regarding the Buckeye Valley Local School 
District, Delaware County, Ohio (the District).  The complaint alleged that public money was being paid to 
a firm named Aimpoint Research (Aimpoint) who was working to promote an upcoming levy.  Knowingly 
using public monies to help promote a levy campaign would violate Ohio Rev. Code §9.03 Newsletters of 
Political Subdivisions paragraphs (C)(1)(e) and (D) which provide: 

(C) Except as otherwise provided in division (A)(7) of section 340.03 of the Revised Code, no 
governing body of a political subdivision shall use public funds to do any of the following: … 

(1)(e) Supports or opposes the nomination or election of a candidate for public office, the 
investigation, prosecution, or recall of a public official, or the passage of a levy or bond issue.  

… 

(D) Except as otherwise provided in division (A)(7) of section 340.03 of the Revised Code or in 

division (E) of this section, no person shall knowingly conduct a direct or indirect transaction of 

public funds to the benefit of any of the following: 

(1) A campaign committee; 

(2) A political action committee; 

(3) A legislative campaign fund; 

(4) A political party; 

(5) A campaign fund; 

(6) A political committee; 

(7) A separate segregated fund; 

(8) A candidate.  

Additionally, use of public monies to promote a levy campaign by a school district would violate Ohio Rev. 
Code §3315.07 Instructional program for employees- supplies and equipment for local school districts 
which provides in pertinent part at (C)(1) 

 …no board of education shall use public funds to support or oppose the passage of a school levy 
or bond issue or to compensate any school district employee for time spent on any activity 
intended to influence the outcome of a school levy or bond issue election. 

Our interviews identified that in 2013 three new school board members of the Buckeye Valley School 
Board (“the Board”) were elected (out of a total of five seats). Those interviewed stated all three members 
campaigned on a platform to upgrade existing elementary schools. The Board issued a Request for 
Proposals (RFP) seeking an architectural firm who would determine the costs for upgrades to existing 
buildings and determine the size of a bond issuance to propose to voters. A copy of the RFP is attached 
hereto as appendix A. 

Nine firms responded to the RFP and provided written responses to the Board’s architectural committee. 
The committee evaluated and scored the proposals and the top three firms were invited before the full 
Board for oral presentations. One of those firms was Orchard Hiltz & McCliment, Inc. (d/b/a, OHM 
Advisors, hereinafter referred to as “OHM”).  
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The firms presented their proposals to the full Board at a meeting on March 5, 2014. The Board then 
acted on a resolution approving OHM as the District’s design professional on March 10, 2014. The District 
and OHM entered into an Interim Services Agreement (the Agreement) on March 18, 2014.  

The Agreement was for OHM to provide basic services related to the possible renovation of three older 
elementary schools and includes a provision for Aimpoint, a subcontractor of OHM, to provide “community 
engagement” services relevant to a proposed bond issuance. The total value of the Agreement was 
$60,000 and included “$30,000 for services provided by Aimpoint related to community engagement”.  
The District was invoiced by OHM and paid all monies directly to OHM.  When Aimpoint performed work 
as a subcontractor, invoices were submitted to OHM for payment. 

Objective 

Auditors and investigators evaluated the work performed by Aimpoint, including what work was actually 
performed under the Agreement and whether the work performed violated Ohio Rev. Code §9.03 and  
§3315.07 which include prohibitions against spending public money to promote levies. 

Procedures Performed 

In order to determine whether the District expended public money in violation of Ohio Rev. Code §9.03 or 
§3315.07, this office reviewed the Agreement, the Board minutes, activities related to the 2014 campaign, 
and invoices submitted by Aimpoint. We also interviewed all five District board members, the District’s 
current and past superintendents, the District’s treasurer, members of the 2014 levy campaign, officers for 
the community relations firm referenced in this report, and concerned citizens. 

The Interim Services Agreement 

We began by reviewing the Interim Services Agreement (the Agreement). A copy of the Agreement is 
attached hereto as appendix B. First, the parties to the Agreement were the District and OHM Associates. 
Aimpoint was specifically referenced as a subcontractor for OHM, but was not a signatory of the 
Agreement. 

Paragraph 1.A. Basic Services spelled out the services OHM would provide. There were eight 
subparagraphs, each of which described how OHM would evaluate existing elementary school facilities 
and advise the Board regarding a capital improvements program for those elementary schools. 

After defining the services, the Agreement included the following language: “Services provided by [OHM] 
include use of a consultant for community engagement to determine the scope of the project for which 
funding will be sought through a bond issue.” 

That consultant was later referenced in para. 3 Compensation for Services. In relevant part, that 
paragraph states: 

The Design Professional [OHM] agrees that services provided during this interim period, before 
financing is available to proceed with any portion of the Project, will be provided at a not-to-
exceed total amount of $60,000, as described in this Agreement. The cost of the first year 
services includes $30,000 for services provided by Aimpoint related to community engagement 
and other amounts for services provided by the Design Professional [OHM], including its 
consultants, to assess the existing elementary buildings and to provide programming and 
preliminary design services for the planned scope of the project. (underlining added) 
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Aimpoint’s specific services were then listed at the end of the Agreement on a page titled “LIST OF 
COMMUNITY ENGAGEMENT SERVICES TO BY (sic) PROVIDED BY AIMPOINT”. The services 
included the following: 

1. Survey of community leaders 
2. Telephonic citizen survey 
3. Community leader summit 
4. Public meetings (2) 
5. Tele-town meeting 
6. Social media outreach 
7. Assistance with media messaging to measure community feelings related to the proposed 

improvements to elementary school buildings. 

The Agreement did not contain an integration clause to integrate the subcontract between OHM and 
Aimpoint. 

Board of Education Architectural Committee 

We evaluated what OHM and Aimpoint presented to the architectural committee in response to the RFP. 
Two District School Board members were members of the Architectural Committee, as was the 
Superintendent and  three community members familiar with the construction business. Of the three firms 
identified to present before the architectural committee,  those interviewed stated all three brought public 
relations firms with them. 

Specific to OHM and Aimpoint’s proposal, we were able to obtain the materials provided to the 
architectural committee. A handout titled “Community Engagement Activities and Bond Issue Campaign” 
includes the following services OHM and Aimpoint would provide: 

Development of a Campaign Platform and Message: In order to pass a bond issue, we must 
define it early in favorable terms and control the debate throughout the campaign… 

Development of the Campaign Strategy and Plan: The development of a clearly defined 
campaign strategy and plan is critical to the success of our effort. The careful and deliberate 
integration of campaign tools, resources and manpower allows us to maximize our impact and 
minimize wasted campaign dollars… 

Voter Turnout and Targeting Analysis: Careful analysis of voter registration and turnout trends 
allows us to identify our target voter base and focus campaign resources to the areas in which 
they will make the strongest impact. 

2014 Campaign 

On July 21, 2014, the Board unanimously approved Resolution 15-11 authorizing a bond issuance not to 
exceed $26.5 million for the purpose of renovating three elementary schools within the District. We 
reviewed minutes from public meetings and conducted interviews regarding Aimpoint’s actions during the 
campaign period to see if they complied with Ohio Rev. Code §9.03 and §3315.07.  

Minutes from the District’s August 18, 2014 facilities meeting indicate the following were present: 
concerned citizens, Aimpoint’s CEO, the chairperson of the We Believe in BV Schools committee, and the 
District’s superintendent. We Believe in BV Schools is a separate entity from the District.  According to the 
Delaware County Board of Elections, We Believe in BV Schools is registered as a ballot issues 
committee. During the course of the facilities meeting, the topic shifted to passage of the bond issuance 
and a member of the public inquired whether this was a facilities meeting or a campaign strategy meeting.  
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The superintendent then responded the facilities meeting was adjourning and would reconvene later. He 
indicated people were free to leave and that We Believe in BV Schools would be discussing the upcoming 
bond issuance. Aimpoint’s CEO then proceeded to speak about campaign strategy and how to pass the 
proposed bond issuance. Aimpoint later billed OHM $2,500 for this meeting as indicated on invoice #49 
dated September 3, 2014. 

We also reviewed an audio recording of the August 19, 2014 School Board meeting. A community 
member questioned why Aimpoint was present at the previous day’s facilities meeting and used the 
meeting as an opportunity to discuss a 400-person telephonic survey regarding the proposed levy. A 
member of the Board replied: 

The difference between this survey and the previous one, this one is being conducted at the 
recommendation of OHM and the communications firm (Aimpoint) that we have contracted with to 
aid us in passing the bond issue.  Um, so, at their recommendation they are happy to do 
that..(inaudible)…these people know what they are doing, we are using them to help us get this 
passed. 

The board member retracted this statement at the subsequent Board meeting. No other board member 
responded publicly at any time. 

As stated above, the Agreement includes that Aimpoint will conduct telephonic citizen surveys.  The 
survey included twenty-seven questions. Those questions ranged from generic, background questions 
dealing with demographics, including age and sex to more bond-specific questions. A copy of the survey 
is attached hereto as appendix C. 

The survey began by introducing the caller and the statement “I’m calling on behalf of Aimpoint Research, 
an independent research firm.” 

Prior to Question 12, the following paragraph appeared: 

Thank you. Now let me share a little more information about the upcoming bond issue. I’m going 
to read a series of statements one at a time. Please tell me whether the statement makes you 
more or less likely to support the November bond issue to renovate and enhance the elementary 
schools. 

The subsequent statements, found in Questions 13-18, included statements about the cost to 
homeowners, that older elementary schools would be air-conditioned, and the cost for additional school 
staffing. Question 19 then asked if the election were held today, would the respondent vote for or against 
the bond issuance. 

Interviews were also conducted by the AOS of the chairperson for the We Believe in BV Schools 
campaign regarding both the District’s relationship with Aimpoint and Aimpoint’s relationship with We 
Believe in BV Schools. As for the District-Aimpoint relationship, the chairperson believed OHM had 
retained Aimpoint (i.e., not the Board). He stated the District did not instruct We Believe in BV Schools to 
work with Aimpoint and as far as he knew the District’s sole relationship was with OHM. The chairperson 
was unaware of a separate OHM-Aimpoint contract. 

As for Aimpoint’s relationship with We Believe in BV Schools, the chairperson stated Aimpoint assisted on 
the campaign for mailers, signs, and telephone calls. This is reflected in a September 5, 2014 e-mail from 
We Believe in BV Schools’ chairperson to Aimpoint’s Director of Business Operations inquiring who 
should pay for mailings. The Director of Business Operations replied: 
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It is best if someone from the campaign buys them. If we buy them, it shows up on campaign 
finance reports. You will need a credit card to buy them and the campaign writes that person a 
check to reimburse them for campaign expense of yard signs. That can happen in the same day 
to help someone pay down their credit card if need be… 

While Aimpoint never directly invoiced We Believe in BV Schools for services or received any monies 
from We Believe in BV Schools,1 the chairperson indicated he thought Aimpoint was helping pass the 
levy. In fact, We Believe in BV Schools and Aimpoint had regularly-scheduled telephone calls every 
Wednesday morning, totaling approximately fifteen to twenty hours of work together. When a member of 
We Believe in BV Schools e-mailed Aimpoint’s Director of Business Operations to clarify their respective 
roles on September 15, 2014, the Director of Business Operations replied  the same day: 

As you know the original timeline we outlined in the spring was significantly altered when the 
School Board chose to move forward with a specific proposal and truncate the public 
engagement phase. We were very specifically instructed … to stop asking questions about 
direction. So, I agree, the original process, timeline and tactics are no longer applicable. Now we 
just have to win the campaign…and that takes resources. (underlining added) 

Invoices 

As stated above, the Agreement with OHM Associates was not to exceed the total amount $60,000, with 
$30,000 specifically approved for Aimpoint’s “community relations” work. Ultimately, Aimpoint only 
invoiced $25,000 worth of services. The actual invoices failed to itemize expenses with any detail and 
were submitted to OHM for round-dollar amounts. The invoices do not state, for example, the number of 
hours worked or the applicable billable rates.  

The invoices break down as follows. Copies are attached hereto as appendix D: 

- Invoice #31 issue date 5/4/2014 $5,000 for “Survey of Community Leaders & Community Leaders 
Summit facilitation” 

- Invoice #41 issue date 7/13/2014 $3,000 for “Facilities Committee meeting, community web 
survey, support to BV communications/ newsletter, coordination”  

- Invoice #44 issue date 8/7/2014 $7,250 for “Telephonic Survey Buckeye Valley District voters 
(1/2 of fee)” 

- Invoice #49 issue date 9/3/2014 $7,250 for “Telephonic Survey of Buckeye Valley Local School 
District Voters (2 of 2 Final); and $2,500 for “Facilities Committee preparation (8/18/14), planning 
and meetings. 

On September 10, 2014 Aimpoint e-mailed OHM, stating Aimpoint would not bill for the remaining $5,000 
worth of projects, because those projects could be construed as being campaign-related. Thus, while the 
Agreement authorized up to $30,000 in payments to Aimpoint, Aimpoint only received $25,000. 

During our interview with Aimpoint’s CEO on May 28, 2015, he provided additional information which was 
not contained in the Agreement. First, there was a separate contract between OHM and Aimpoint in 
which OHM would pay Aimpoint an additional fifteen thousand dollars ($15,000) should the bond levy 
pass.  A copy of the contract was obtained from Aimpoint and is included herein as appendix E. That 
contract contained the following language:  

  

                                                      
1 See below under Invoices for discussion of American Strategies. 
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Proposed Budget: Community engagement (March-July) $30,000-Survey of community leaders, 
telephonic citizen survey, community leader summit, public meeting (2), tele-town hall meeting, 
social media outreach, and assistance with media messaging.  Campaign Support (August-
November) Campaign tactics- develop a campaign plan, conduct detailed voter targeting and 
turnout trend analysis, develop a campaign theme and effective message, coordinate creation of 
campaign materials, provide training sessions to key volunteers, assist with absentee voter 
strategies- $15,000 (win bonus).   

The CEO stated, and subsequent interviews of Board members confirmed, that the Board was unaware 
of the $15,000 “win bonus.” 

We also interviewed Aimpoint’s Director of Business Operations. He stated Aimpoint was in favor of the 
bond levy issue and wanted the levy to pass.  He stated he worked closely with We Believe in BV 
Schools and provided advice to it on campaign messaging. The Director of Business Operations denied 
receiving any monies from We Believe in BV Schools for Aimpoint’s work. 

During the course of our work, we reviewed two invoices sent to We Believe in BV Schools from an entity 
titled “American Strategies.” It was determined as part of our review that American Strategies’ shared a 
phone number with Aimpoint.   We also determined that American Strategies’ address was the home 
address for Aimpoint’s Director of Business Operations and that Aimpoint’s CEO is listed on the Secretary 
of State’s website as one of American Strategies’ incorporators.   Further, while reviewing e-mails 
between  We Believe in BV Schools and Aimpoint, we found the following e-mails which highlight the 
relationship between Aimpoint and American Strategies: First, Aimpoint’s Director of Business Operations 
e-mailed We Believe in BV Schools’ chairperson on September 22, 2014 asking: 

While we wait on the 1st mailer design, [Aimpoint’s CEO] and I are writing/designing the other 
three mailers…The print and design cost for all 4 mailers will be $2,700 which can be paid to 
American Strategies, LLC.  

American Strategies later sent invoices to We Believe in BV Schools on October 6 and 21 for a total of 
$3,564.16. The invoices sought reimbursement for robo-calls and designing and printing campaign 
mailers. 

Second, on October 26, 2014 the chairperson for We Believe in BV Schools sent an e-mail to Aimpoint 
with the subject heading “Flyers for Campaign” and asked: 

The company that did our flyers, if they receive a call after our financials are released tomorrow 
… will they say the flyers were ordered by Aimpoint or by the campaign.  I was wandering if they 
have a confidentiality agreement with you that states the name released would be the campaign? 

Aimpoint’s Director of Business Operations replied by e-mail later that day “American Strategies? They 
won’t say a thing.”  

American Strategies relationship with Aimpoint was disclosed to this office in interviews with key officials 
at Aimpoint.   
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Conclusion 

The Revised Code unequivocally prohibits the use of public money to promote levies. Ohio Rev. Code 

§9.03(C)(1) prohibits political subdivisions’ governing bodies from using public funds in a manner that: 

… 

(e) Supports or opposes the nomination or election of a candidate for public office, the 

investigation, prosecution, or recall of a public official, or the passage of a levy or bond issue. 

Ohio Rev. Code §9.03 (D) states: 

Except as otherwise provided in division (A)(7) of section 340.03 of the Revised Code or in 

division (E) of this section, no person shall knowingly conduct a direct or indirect transaction of 

public funds to the benefit of any of the following: 

(1) A campaign committee; 

(2) A political action committee; 

(3) A legislative campaign fund; 

(4) A political party; 

(5) A campaign fund; 

(6) A political committee; 

(7) A separate segregated fund; 

(8) A candidate. 

In addition, Ohio Rev. Code §3315.07(C)(1)  states: 

Except as otherwise provided in division (C)(2) of this section, no board of education shall use 

public funds to support or oppose the passage of a school levy or bond issue or to compensate 

any school district employee for time spent on any activity intended to influence the outcome of a 

school levy or bond issue election. 

 
Aimpoint’s relationship with We Believe in BV Schools was not made public during the levy campaign, but 
our investigation revealed Aimpoint was in fact receiving public money to promote the levy campaign and 
that board members knew or should have known this fact. It appears that Aimpoint may have used 
American Strategies to disguise its relationship with We Believe in BV Schools. 

The facts are inconclusive to establish when the Buckeye Valley Local School District Board of Education 
became aware of Aimpoint’s efforts to pass the levy. There is no evidence the Board was aware of the 
separate contract between OHM Associates and Aimpoint when the Board approved the Interim Services 
Agreement.  The Interim Services Agreement was legal on its face and the services referenced in the 
Agreement were lawfully reimbursed (e.g., the web survey and community leaders summit). However, at 
an August 19, 2014 Board meeting, a board member stated that the Board contracted with Aimpoint “to 
aide us in passing the bond issue.”  Though the board member retracted this statement at the subsequent 
board meeting, the board member also was on the architectural committee which received OHM’s 
proposal. Further, a recording of this statement was included in the official minutes which were 
subsequently approved unanimously by the full Board on September 9, 2014.  The statement was not 
contested by or ever responded to in any way by other Board members, all of whom were present at 
August 19, 2014 meeting.   
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Notably, the AOS report does not make a finding that the Board violated Ohio Rev. Code §§9.03 or 
3315.07 – we recognized that a single member cannot act for the board, and that the knowledge or even 
intent of a single member cannot be imputed to the member’s colleagues. It is worth noting that the 
Auditor of State regularly makes determinations of compliance with applicable statutes.  Ohio Rev. Code 
section 117.01(G)(2)(b) defines an audit as including: 

b) The determination by the auditor of state, as required  by section 117.11 of the Revised Code, 
of whether a public office has complied with all the laws, rules, ordinances, or orders pertaining to 
the public office. 

What the board is prohibited from doing itself may not be done through a contract or a subcontract.  
Under Ohio law, an expenditure of public money contrary to law is subject to a finding for recovery even if 
the entity was unaware of the law – that is, governmental entities  are strictly liable for spending 
decisions.  Accordingly, this report will be forwarded to the Auditor of State’s Central Region for 
consideration as part of the District’s Fiscal Year 2015 financial audit. 
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