Bulletin 2012-001

Auditor of State Bulletin
Date Issued: January 5, 2012
TO:

All State Agencies, Boards, Commissions, State Universities, and Technical
and Community Colleges

FROM:

Dave Yost, Ohio Auditor of State

SUBJECT:

Ohio Revised Code Section 117.43 (B) ‐ Contract Procedures

The purpose of this bulletin is to provide state agencies with information regarding the authority and role of
the Auditor of State in the procurement of auditing and accounting services by a state agency and to establish
procedures for procuring these services.
This bulletin supersedes all previous communications from the Auditor of State regarding the contracting for
auditing and accounting services, including Audit Bulletin 2008‐008. The policy is not intended and should
not be interpreted to relieve state agencies of their responsibility to fully comply with applicable state and
federal procurement laws and directives.
Ohio Rev. Code Section 117.43 (B) states: “Except as otherwise provided in section 126.22 of the Revised
Code or as otherwise provided by law, no state agency shall enter into a contract for auditing or accounting
services without the approval of the auditor of state except with funds derived from nonpublic sources. The
provisions of this section shall not apply to the legislative branch of government.”
The key terms of Ohio Rev. Code Section 117.43 (B) are defined as follows:



“Contract” is defined as an integrated written agreement of the parties incorporating
the request for proposals, the proposal, and the written memorandum of agreement.



“Auditing Service” is defined as an examination of financial statements, books,
documents, records, or other evidence relating to the obligation, receipt, expenditure,
or use of public money, including governmental operations relating to the obligation,
receipt, expenditure, or use of public money.



“Accounting Service” is defined as any advice or technical assistance rendered by a
person that concerns the methods and records used to identify, assemble, analyze,
classify, record and report financial information and data, including the design,
implementation, and evaluation of a state agency’s internal control system.



“State agency” means every organized body, office, agency, institution, or other entity
established by the laws of the state for the exercise of any function of state government
as defined by Ohio Rev. Code Section 117.01 (F).

Because the definitions of auditing and accounting services are broad and encompassing, the following
examples provide guidance as to the types of services that will or will not require approval of the Auditor of
State in accordance with Ohio Rev. Code Section 117.43 (B).
The following auditing and accounting services will require approval by the Auditor of State:










a financial statement audit
a compilation or review of financial statements
a compliance or internal control review
a performance or operational audit
a fraud or embezzlement audit
a financial, federal single or programmatic audit of a sub‐recipient of state or federal
funds
a Service Organization Controls (SOC 1) engagement (formerly SAS 70)
a financial audit of a particular section/function/program of a state agency

The following auditing and accounting services will not require approval by the Auditor of State:







a consulting engagement for actuarial or fixed asset valuation
preparation of a cost allocation plan
the hiring of temporary accountants for book entry functions
the outsourcing of an accounting function
procurement of information technology services

Where required, Auditor of State approval must be obtained in writing prior to the commencement of any
procurement process for auditing or accounting services. Any contract for accounting or auditing services
lacking Auditor of State approval shall be void and no payment shall be issued for services rendered under
such contracts.

Requests for such approval must be submitted in writing and are to be directed to the Auditor of State, Chief
Auditor with the following contact information:
Deborah Liddil, Chief Auditor – State Region
Auditor of State Dave Yost
88 East Broad Street, 10th Floor
New e-mail address:
Columbus, Ohio 43215
(614) 466‐3402
stateregion@ohioauditor.gov
DLLiddil@ohioauditor.gov
This policy is effective January 1, 2012. Questions about this policy should be directed to the Auditor of State,
Chief Auditor – State Region at 1‐800‐443‐9275 or (614) 466‐3402.

Dave Yost
Ohio Auditor of State

Bulletin 2012-003

Auditor of State Bulletin
Date Re‐Issued:

April 4, 2012

TO:

All Public Offices
Community Schools

FROM:

Dave Yost, Ohio Auditor of State

SUBJECT:

House Bill 66 – Fraud Hotline

In 2003, then Auditor of State Betty Montgomery created the Auditor of State’s fraud hotline. The hotline was
established as a way for all Ohioans to report potential fraud throughout government. Since its inception, not
a week passes without the Auditor of State’s office receiving tips or complaints.
Recently passed legislation House Bill 66 (HB 66) makes several changes to the Auditor of State’s fraud
hotline. The bill requires the Auditor of State to maintain a system for the reporting of fraud, including
misuse of public money by any public official or office. The system allows all Ohio citizens the opportunity to
make anonymous complaints through a toll‐free telephone number, the Auditor of State’s website, or through
the United States’ mail.
The Auditor of State is required to keep a log of all complaints filed. The log is a public record under Section
149.43 of the Revised Code and must contain the following: the date the complaint was received, a general
description of the nature of the complaint, the name of the public office or agency with regard to which the
complaint is directed, and a general description of the status of the review by the Auditor’s office.
Information in the log may be redacted if Section 149.43 of the Revised Code or another statute provides an
applicable exemption. During the course of Auditor of State investigations, information will be redacted
pursuant to Section 149.43(A)(2) in order to conduct thorough investigations.
The new legislation also has a direct impact on all public employers. On the bill’s effective date, May 4, 2012,
public offices, including community schools, must make their employees aware of the fraud‐reporting system.
Public offices also must provide information about the fraud reporting system to all new hires. All new
employees must confirm that they received this information within thirty days after beginning employment.
Section 117.103 requires the Auditor of State to confirm that public offices have so notified new employees.
The statute provides two ways to verify compliance. First, public offices may require new employees to sign
forms acknowledging the employees were notified of the fraud‐reporting system. The Auditor of State has
created a model form, which is appended to this Bulletin and may be found on the Auditor of State website.
Alternatively, public offices may consider providing the fraud reporting system information in the employee
manual for the public office. The employee should sign and verify the employee’s receipt of such a manual.
This option satisfies the bill’s requirements on public employers.
Finally, the legislation also extends the current whistle‐blower protections contained in Section 124.341 of
the Revised Code to employees who file a complaint with the new fraud‐reporting system. If a classified or
unclassified employee becomes aware of a situation and reports it to the Auditor of State’s fraud‐reporting
system, the employee is protected against certain retaliatory or disciplinary actions. If retaliatory or
disciplinary action is taken against the employee, the employee has the right to appeal with the State
Personnel Board of Review.

Dave Yost
Ohio Auditor of State

Example language regarding the Auditor of State’s fraud reporting‐system
The Ohio Auditor of State’s office maintains a system for the reporting of fraud, including misuse of public
money by any official or office. The system allows all Ohio citizens, including public employees, the
opportunity to make anonymous complaints through a toll free number, the Auditor of State’s website, or
through the United States mail.
Auditor of State’s fraud contact information:
Telephone:

1-866-FRAUD OH (1-866-372-8364)

US Mail:

Ohio Auditor of State’s office
Special Investigations Unit
88 East Broad Street
P.O. Box 1140
Columbus, OH 43215

Web:

www.ohioauditor.gov

Acknowledgement of receipt of Auditor of State fraud reporting‐system information

Pursuant to Ohio Revised Code 117.103(B)(1), a public office shall provide information
about the Ohio fraud‐reporting system and the means of reporting fraud to each new
employee upon employment with the public office.
Each new employee has thirty days after beginning employment to confirm receipt of this
information.
By signing below you are acknowledging (insert public employer) provided you
information about the fraud‐reporting system as described by Section 117.103(A) of the
Revised Code, and that you read and understand the information provided. You are also
acknowledging you have received and read the information regarding Section 124.341 of
the Revised Code and the protections you are provided as a classified or unclassified
employee if you use the before‐mentioned fraud reporting system.
, have read the information provided by my employer
I
regarding the fraud‐reporting system operated by the Ohio Auditor of State’s office. I
further state that the undersigned signature acknowledges receipt of this information.

PRINT NAME, TITLE, AND DEPARTMENT

PLEASE SIGN NAME

DATE

Bulletin 2012-004

Auditor of State Bulletin
Date Issued: April 09, 2012
TO:

County Treasurers, County Commissioners, County Auditors, and
Independent Public Accountants

FROM:

Dave Yost
Ohio Auditor of State

SUBJECT:

County Land Reutilization Corporations

Section 1724.04 of the Ohio Revised Code permits a county having a population of more
than sixty thousand (60,000) as of the most recent decennial census, which has elected to
adopt and implement the procedures to facilitate the effective reutilization of
nonproductive land under Section 5722 of the Ohio Revised Code, the option to organize a
“county land reutilization corporation” (CLRC) for the purpose of exercising the powers
granted under Section 5722 (also known as a Land Bank). The county treasurer shall be
the incorporator of the CLRC with the form of the articles of incorporation approved by
resolution of the board of county commissioners. CLRCs are non‐profit community
improvement corporations and are formed to advance, encourage and promote the
industrial, economic, commercial, and civic development of a community or area; or for the
following purposes, as described in Section 1724.01(B)(2):
(a) Facilitating the reclamation, rehabilitation, and reutilization of vacant, abandoned,
tax‐foreclosed, or other real property within the county for whose benefit the
corporation is being organized, but not limited to the purposes described in this
Section;
(b) Efficiently holding and managing vacant, abandoned, or tax‐foreclosed real
property pending its reclamation, rehabilitation, and reutilization;
(c) Assisting governmental entities and other nonprofit or for‐profit persons to
assemble, clear, and clear the title of property described in this division in a
coordinated manner; or
(d) Promoting economic and housing development in the county or region.
Recently, several counties have organized or are planning to organize CLRCs under Section
1724.04. Any CLRC organized under Section 1724, is a separate legal entity, subject to
separate reporting and audit requirements. This bulletin outlines financial statement
considerations and the annual reporting requirements for these entities.
Financial Statement Considerations
Potential Component Unit

Since CLRCs are separate legal entities, consideration should be given as to whether they
meet the criteria to be a component unit of another governmental entity, such as the
county. The criteria for determination of inclusion as a component unit are outlined in
GASB Codification 2100, as modified by GASB 61.
Generally Accepted Accounting Principles
Sections 1724 and 5722 of the Ohio Revised Code potentially allow CLRCs to participate in
a range of real property‐related activities and transactions. Therefore, a complete listing of
applicable accounting principles is beyond the scope of this bulletin. However, financial
statement preparers and their auditors should be aware that GASB 62 includes potentially
relevant guidance.
As just one example, paragraph 284 describes general revenue recognition guidance for a
real property sale:
“Gain should be recognized in full when real estate is sold, provided (a) the
gain is determinable, that is, the collectability of the sales price is reasonably
assured or the amount that will not be collectible can be estimated, and (b)
the earnings process is virtually complete, that is, the seller is not obliged to
perform significant activities after the sale. Unless both conditions exist,
recognition of all or part of the gain should be postponed.” 1
Other paragraphs of GASB 62 that potentially may apply include (but might not be limited
to):
Transaction Type / Activity
Real property leases
Real estate sales
Real estate projects

GASB 62
paragraphs
232 – 238, 244 – 256
282 – 349
350 – 373

Certainly, other principles may apply as well.

Reporting Requirements

1

Whether a CLRC should record sales as gains or losses (i.e. sales proceeds net of capitalized
costs) or as revenues and expenses (gross) is a matter of judgment depending upon whether
the CLRC views its principle business as buying and selling real property or not. Revenue and
expense reporting normally applies to the principle business activities of an entity. Reporting
net gains and losses normally applies to ancillary activities of an entity.

Per Section 1724.05 of the Revised Code, each community improvement corporation (CIC),
including CLRCs, shall prepare an annual financial report that conforms to rules prescribed
by the Auditor of State pursuant to Section 117.20 of the Revised Code, and is prepared
according to generally accepted accounting principles (GAAP). The financial report is
required to be filed with the Auditor of State within one hundred and twenty (120) days
following the last day of the corporation’s fiscal year, unless the Auditor of State extends
the deadline. In addition, the financial report shall be published on the corporation’s web
site, or if the corporation does not have a web site, on the web site of the county in which
the corporation is located.
For guidance regarding required financial statement filing with the Auditor of State’s office,
please refer to Auditor of State Bulletins 2001‐003 and 2008‐001 available at:
http://www.ohioauditor.gov/services/lgs/bulletins/default.htm.
http://www.ohioauditor.gov/publications/bulletins/2014.html
Failure to File Annual Financial Report
Per Section 1724.06, if any CIC, including CLRCs, 1) fails to prepare an annual financial
report as required by Section 1724.05 and fails to file that report with the Auditor of State
within ninety (90) days of the time prescribed for that filing OR 2) if the Auditor of State
determines the CIC cannot be audited and declares it unauditable and the CIC fails to then
prepare and file an annual report with the Auditor of State within ninety (90) days of the
time the Auditor of State declared the CIC to be unauditable, the Auditor of State shall
certify that fact to the Secretary of State. The Secretary of State then shall cancel the
articles of incorporation of the CIC.

Dave Yost
Ohio Auditor of State

Bulletin 2012-006

Auditor of State Bulletin
Date Issued: September 6, 2012
TO:

Regional Councils of Governments and All Other Public Offices, IPAs

FROM:

Dave Yost, Ohio Auditor of State

SUBJECT:
Regional Council of Governments Reporting Requirements under HB 487
______________________________________________________________________________________________________________________
Recently enacted House Bill (HB) 487, requires regional councils of governments (COGs),
created under Ohio Revised Code (ORC) 167, to notify the Auditor of State of their existence as
follows:
Under ORC 167.04(D)(1), “Within ten [10] business days after forming a
regional council of governments, the officers of the council shall notify the
auditor of state of the regional council’s formation and shall provide on a form
prescribed by the auditor of state the information regarding the regional council
the auditor of state considers necessary.”
Additionally, under ORC 701.60, any regional council of governments that was
formed and is operating before the effective date of the amendment ‐ September
10, 2012 ‐ shall notify the Auditor of State of its existence within 30 business
days and provide the information required under ORC 167.04 within 30
business days after the effective date (i.e. by October 23, 2012).
The Auditor of State has created an online reporting portal for regional COGs to meet the
requirements of HB 487 on our website www.ohioauditor.gov. To directly access this
reporting portal, please click here: www.ohioauditor.gov/services/lgs/COG/Registration.aspx.
https://ohioauditor.gov/local/cog/
Every regional council of governments
is required to provide the following information to the
Registration.aspx
Auditor of State via the reporting portal within the 10‐day or 30‐day deadlines described
above:
 Contact information – including the official name of the COG, mailing address,
county of fiscal agent, telephone number, name of the contact person and email
address;
 Date the COG was formed;
 List of participating and/or member organizations; and
 Copy of the COG’s by‐laws and governance structure (in a PDF format).

Dave Yost
Ohio Auditor of State

Bulletin 2012-007

Auditor of State Bulletin
Date Issued: September 12, 2012
TO:

Agricultural Societies
County Boards of Health
Cemeteries
Conservancy Districts
Family & Children First Councils
Fire & Ambulance Districts
Libraries
Park/Recreation Districts
Regional Planning Commissions
Solid Waste Districts
Townships
Villages
Water and Sewer Districts
Independent Public Accountants

FROM:

Dave Yost, Ohio Auditor of State

SUBJECT:

Eligibility of Entities for Reduced Auditor of State Audit Procedures

Ohio Revised Code Section 117.01(G) defines an “audit” as any of the following:
(1) Any examination, analysis, or inspection of the state’s or a public office’s financial statements or
reports;
(2) Any examination, analysis, or inspection of records, documents, books, or any other evidence
relating to either of the following:
(a) The collection, receipt, accounting, use, or expenditure of public money by a public office
or by a private institution, association, board, or corporation;
(b) The determination by the auditor of state, as required by section 117.11 of the Revised
Code, of whether a public office has complied with all the laws, rules, ordinances, or orders
pertaining
to
the
public
office.
(3) Any other type of examination, analysis, or inspection of a public office or of a private institution,
association, board, or corporation receiving public money that is conducted according to generally
accepted or governmental auditing standards established by rule pursuant to section 117.19 of the
Revised Code.

We recognize many smaller entities have limited transactions and/or risk which would
allow our office to reduce the audit procedures necessary to meet Ohio Revised Code

Superseded by Bulletin 2015-001 at:
http://www.ohioauditor.gov/publications/bulletins/2015.html
117.01(G). Therefore, effective for audit periods ending November 30, 2012 or after, the
Auditor of State (AOS) will: 1) introduce an option for a basic audit for specific entity types
with annual disbursements of $100,000 or less and 2) expand the eligibility for agreed‐
upon procedures engagements in lieu of audits as outlined in AOS Bulletin 2009‐012
(www.ohioauditor.gov/services/lgs/bulletins/2009/2009‐012.pdf) from the current limit
of $1 million to a new limit of $5 million or less in annual disbursements.
In addition to the above annual disbursement thresholds, entities must not be subject to
financial reporting under generally accepted accounting principles (GAAP) and/or to any
requirements which would require an audit in accordance with Government Auditing
Standards, such as entities subject to a federal Single Audit or subject to an audit under any
contract or agreement . To qualify, entities must also not be in fiscal emergency or have
been declared unauditable for the prior audit period. The entity types eligible for these
reduced services are the same as those listed in Audit Bulletin 2009‐012, as follows:
Additional eligible entities per 2015-01:
• Agricultural Societies
*Airports
• County Boards of Health
*Community Improvement Corp.
• Cemeteries
*Convention &Visitor Bureaus
• Conservancy Districts
• Family & Children First Councils
*Convention Facility Authorities
• Fire & Ambulance Districts
*Councils of Government
• Libraries
*Countywide EMA
• Park / Recreation Districts
*Joint Economic Development Districts
• Regional Planning Commissions
• Solid Waste Districts
*Juvenile Detention Districts
• Townships
*Mosquito Abatement Districts
• Villages
*Multi-County Correctional Centers
• Water and Sewer Districts
*Transportation Improvement Districts
• Others (Eligibility determined on a case‐by‐case basis)
Entities with Annual Disbursements of $100,000 or Less
Entities meeting the above criteria with annual disbursements of $100,000 or less will be
subject to a basic audit that is an on‐site limited review of key internal controls and
targeted tests of significant transactions, where appropriate. This review will be designed
to assess if the entity is adequately maintaining necessary, up‐to‐date controls and records
and conducting the business of the entity as required. The review will generally consist of
on‐site interviews with management and analysis and review of selected entity records. If
the results of the audit are acceptable, the AOS will issue a report describing the basic audit
was performed, matters noted indicating deficiencies and, where appropriate,
recommendations for improvement. If the results of the basic audit are not acceptable, the
AOS may decide an audit in accordance with Government Auditing Standards is required or,
if records are not properly maintained, may declare the entity to be unauditable.
Due to the small size and generally limited transactions of these entities, the AOS believes
the basic audit will serve to reduce audit costs for these governments while continuing to
provide accountability for these entities’ public moneys.

Entities with Annual Disbursements of Greater than $100,000 but Less than $5
Million
With Bulletin 2009‐012, the AOS implemented agreed‐upon procedures for smaller
governments that meet certain criteria and have historically had “clean” audits. Effective
for November 30, 2012 audit periods, the AOS will expand eligibility for these procedures
to entities with from $1 million of annual disbursements to $5 million or less and will not
automatically disqualify entities with a change in fiscal officer during the period.
All other requirements outlined in Bulletin 2009‐012 still apply, including the requirement
that a government may not go more than two audit cycles without a financial statement
audit performed in accordance with auditing standards.
All governments eligible for either of these reduced audit services will continue to be
responsible for notifying the appropriate AOS regional office if a financial audit is needed
or desired or if the entity does not want to be considered for a basic audit or agreed‐upon
procedures. All local governments should also continue to file their annual financial
statements with the AOS Local Government Services section, as required by law and
described in AOS Bulletin 2008‐001. While the management of any eligible government
already contracted with an Independent Public Accountant (IPA) should continue to work
with the AOS and the IPA to revise the contract and Memorandum of Agreement to reflect
performing agreed‐upon procedures, all basic audits will be conducted by the AOS.
Superseded by Bulletin 2015-007.
Eligibility for the basic audit and agreed upon procedures are also outlined in the attached
flowchart.
Flowchart removed from this Bulletin. See revised
flowchart in Bulletin 2015-01.
We will continue to audit in accordance with generally accepted auditing standards (GAAS
in the attached flowchart) for entities ineligible for agreed‐upon procedures or a basic
audit.
If you have any questions regarding this Bulletin, please contact the AOS Center for Audit
Excellence at (800) 282‐0370.

Dave Yost
Ohio Auditor of State

Bulletin 2012-008

Auditor of State Bulletin
Date Issued: October 19, 2012
TO:

City Auditors and Finance Directors
County Auditors and Fiscal Officers
School District Treasurers
Community School Fiscal Officers
Independent Public Accountants

FROM:

Dave Yost, Ohio Auditor of State

SUBJECT:

Casino Revenue

_______________________________________________________________________________________________________________________________
In 2009, the voters approved operating four casino facilities in Ohio, including one within each of the cities of
Cincinnati, Cleveland and Toledo and one within Franklin County.1 A thirty‐three percent tax will be levied
and collected by the State of Ohio on all gross casino revenue received by each casino operator of these four
casino facilities. The casino operators will file a return and make payment daily to the tax commissioner.
These monies are deposited into the casino tax revenue fund.
The proceeds of the tax on gross casino revenue will be distributed as follows:

1. Fifty‐one percent to the gross casino revenue county fund to be distributed among
all eighty‐eight counties in proportion to such counties’ respective populations at
the time of such distribution. If a county’s most populated city, as of the 2000
United States census bureau census, had a population greater than 80,000, then fifty
percent of that county’s distribution will go to said city;
2. Thirty‐four percent to the gross casino revenue county student fund to be
distributed among all public school districts, to be used to support primary and
secondary education;
3. Five percent to the gross casino revenue host city fund for the benefit of the cities in
which casino facilities are located;

1

Section 6 of Article XV, Ohio Constitution

4. Three percent to the Ohio state racing commission fund to support horse racing in
this state at which the pari‐mutuel system of wagering is conducted;
5. Two percent to the Ohio law enforcement training fund to support law enforcement
functions in the state;
6. Two percent to the problem casino gambling and addictions fund to support efforts
to alleviate problem gambling and substance abuse and related research in the
state;
7. Three percent to the casino control commission fund to support the operations of
the Ohio casino control commission and to defray the cost of administering the tax
levied under section 5753.02 of the Revised Code.
Payments to the counties and cities will be made by the end of the month following the end of each calendar
quarter.
Payments to the school districts will be made by the last day of January and by the last day of August of each
year, beginning in 2013.
These payments will be made to the local governments by the department of taxation.
The casino money received by local governments is an allocation of the gross casino tax levied by the State of
Ohio, and will be classified as intergovernmental revenue. Counties and cities should set up a separate
revenue line item within the intergovernmental category. School districts should use receipt code 3190,
“Other Unrestricted Grants‐in‐aid.” There are no restrictions on the use of casino money; therefore, it should
be receipted into the general fund.
Casino money is a state‐levied shared tax and for GAAP reporting purposes, is accounted for like voluntary or
government‐mandated nonexchange transactions. Since no time requirements are specified, the applicable
period is therefore the State of Ohio’s fiscal year (July through June). At December 31, a county or city would
record a receivable for the following January and April distributions. The entire amount will be recorded as
revenue on the accrual basis; however, some or all of this amount may be recorded as deferred revenue
under the modified accrual basis, depending on when the resources are received. Since school districts
operate on the same fiscal year as the state, the full amount will be received by the end of the fiscal year.
Addition information related to the gross casino revenue tax can be found on the Department of Taxation’s
web site:
http://tax.ohio.gov/divisions/gross_casino_revenue/index.stm.
Now classified as
"deferred inflow" or
"unearned revenue"
If you have any questions regarding the information in this Bulletin, please contact the Local Government
Services staff of the State Auditor’s Office at (800) 345‐2519.

Dave Yost
Ohio Auditor of State

Bulletin 2012-009

Auditor of State Bulletin
Date Issued: October 23, 2012
TO:

County and Independent Agricultural Societies

FROM:

Dave Yost, Ohio Auditor of State

SUBJECT:

Sale of Intoxicating Beverages

The purpose of this Bulletin is to clarify whether county and independent agricultural societies
established pursuant to Ohio Rev. Code Section 1711.01, et seq., may authorize the sale of
intoxicating beverages at events conducted by a society and receive revenue from the sales and
whether a society may use public funds to purchase intoxicating beverages for resale.
ANSWER:
A county or independent agricultural society board, subject to Ohio Rev. Code Section 1711.09
and Chapters 4301, 4303, and 4399 of the Ohio Revised Code, may authorize the sale of
intoxicating beverages by a permit holder at a society event and receive proceeds from these
sales if the properly adopted constitution and bylaws of the society permit. Public funds may
not be used to purchase intoxicating beverages for resale by a county or independent
agricultural society.
DISCUSSION:
Guidance for the use or expenditure of funds by county and independent agricultural societies
is found in Ohio law, Auditor of State Bulletins, Opinions of the Attorney General and the
Constitution and Bylaws of the individual agricultural society. For example, Ohio law limits the
use of public money received by a society for “holding county fairs and from renting or leasing
all or part of the grounds and buildings for the conduct of fairs or otherwise.” 1 The major
vehicle for furthering the purpose of an agricultural society is a fair event. Agricultural
societies have expressed a desire to sell intoxicating beverages at these events and have asked
whether this is permissible and who may engage in these transactions?
Ohio Law does not prohibit the sale of intoxicating beverages at events conducted by
agricultural societies. R.C. Section 1711.09 provides guidance regarding the sale of alcoholic
beverages. It states, for example, that the sale of intoxicating liquor on the fairground is subject
to Chapters 4301, 4303, and 4399 of the Ohio Revised Code. R.C. 1711.09 directs that
agricultural societies shall not permit during any fair, or for one week before or three days
Ohio Rev. Code Section 1711.31 provides that income to the society in holding county fairs and from renting or leasing
all or part of the grounds and buildings for the conduct of fairs, over and above the necessary expenses thereof, “shall be
paid into the treasury of the society and used as a fund for keeping such grounds and buildings in good order and repair
and for making other improvements deemed necessary by the society's directors.”

1

after any fair, any dealing in spirituous liquors, a category of intoxicating beverages containing
more than twenty one percent alcohol by volume. 2 It also addresses how proceeds received by
an agricultural society should be spent. 3 Based upon these statutes, we conclude a county or
independent agricultural society board, subject to Ohio Rev. Code Section 1711.09 and
Chapters 4301, 4303, and 4399 of the Ohio Revised Code, may authorize the sale of intoxicating
beverages under the restrictions provided by law.
Having established alcoholic beverages may be sold at an agricultural society event, the
question remains whether a society itself may engage in these transactions? Significantly, R.C.
1711.09 directs how proceeds of alcoholic beverage sales are spent if an agricultural society
contracts with a permit holder to sell alcoholic beverages. It states that any proceeds gained by
the society from the permit holder and from activities coincident to the sale of intoxicating
liquor are to be used; “first to pay the cost of insurance on all buildings on the fairground, and
then for any other purpose authorized by law.”
A permit holder purchases alcoholic beverages from a distributor authorized to sell or
distribute alcoholic beverages to retail permit holders in this state. As stated by the Ohio
Supreme Court, a distributor is a person engaged in the business of selling intoxicating liquors
(alcoholic beverages) to retail dealers for the purpose of resale.4 The issuance of liquor permits
is controlled by the Ohio Liquor Control Commission. The Commission is the only public body
permitted to control the sale and distribution of alcoholic beverages. It does so, in part, by
issuing Permits for distribution and/or sale. The Commission is not authorized by law to issue
a Permit to a public entity for the distribution or sale of alcoholic beverages.
It is well established that words and phrases shall be read in context and construed according
to the rules of grammar and common usage. The rule is to apply a common and ordinary
meaning to statutory language and draw reasonable inferences there from. A reading of the
statutes discussed here leads us to conclude an agricultural society may not be a permit holder
and otherwise engage in transactions involving alcoholic beverages. However, an agricultural

2 Intoxicating beverages containing less than twenty one percent alcohol by volume fall into the categories of intoxicating
liquor, liquor, wine and beer. R.C. Section 4301.01 defines “Beer” as beverages brewed or fermented wholly or in part
from malt products and containing one‐half of one per cent or more, but not more than twelve per cent, of alcohol by
volume. By definition “Intoxicating liquor” and “liquor” include all liquids and compounds, other than beer, containing
one‐half of one per cent or more of alcohol by volume which are fit to use for beverage purposes, from whatever source
and by whatever process produced, by whatever name called, and whether they are medicated, proprietary, or patented.
“Intoxicating liquor” and “liquor” include wine even if it contains less than four per cent of alcohol by volume, mixed
beverages even if they contain less than four per cent of alcohol by volume, cider, alcohol, and all solids and confections
which contain any alcohol.

Ohio Rev. Code Section 1711.09 (Forbidden Activities): Except as otherwise provided in this section, county agricultural
societies, independent agricultural societies, and the Ohio expositions commission shall not permit during any fair, or for
one week before or three days after any fair, any dealing in spirituous liquors.

3

Any sales of intoxicating liquor transacted on the fairground shall be subject to Chapters 4301, 4303, and 4399 of the Ohio
Revised Code.
R.C. Section 4301.01 (5) “Spirituous liquor” includes all intoxicating liquors containing more than twenty‐one per cent of
alcohol by volume.
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State ex rel. Peebles Sons Co. v. State Board of Pharmacy, (1934) 127 Ohio St. 513.

society may authorize the sale of alcoholic beverages and receive proceeds of these sales from a
Permit holder as provided by law.
It is well established the use of public funds of an agricultural society to purchase intoxicating
beverages does not constitute a proper public purpose and is not permissible. In Auditor of
State Bulletin 2003‐05, in a discussion of public fund expenditures for a proper public purpose,
the Auditor stated “the use of public funds to purchase alcohol will be considered arbitrary and
incorrect and will be cited by the Auditor of State’s Office.” This standard continues to apply to
agricultural societies.
An agricultural society Board should note that the Auditor will issue a citation where a society’s
constitution and bylaws do not authorize the sale of alcoholic beverages by a permit holder.
Legislative authority (Board) is presumed to be the proper (actual) authority to establish
policies. (See, e.g., Atty. Gen. Op. No. 2003‐029 and AOS Bulletin 2004‐002). The effective date
of the policy and any amendments to the policy should be clearly indicated. Any such policy
will be considered prospective in its application. Again, the absence of permission to engage in
this activity will lead to a finding by the Auditor of State.
CONCLUSION:
A county or independent agricultural society board, subject to Ohio Rev. Code Section 1711.09
and Chapters 4301, 4303, and 4399 of the Ohio Revised Code, may authorize the sale of
intoxicating beverages containing less than twenty‐one percent of alcohol by volume by a
permit holder on the fairground if the properly adopted constitution and bylaws of the society
permit.
If you have any questions regarding this matter, please contact the Legal Division of the Auditor
of State.

Dave Yost
Auditor of State
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SUBJECT:

Compensation of Elected Officials – Transition in Officeholder

With the end of the calendar year upon us, many officials will soon be assuming their newly elected
positions. This bulletin outlines the requirements for transition in officeholders regarding
compensation.
Terms of office for elected officeholders are generally set by statute and many times do not coincide
with a calendar year. Guidance regarding this issue is contained in Ohio Attorney General (OAG)
Opinions 1990‐023 and 2002‐006. While the guidance is specific to a county sheriff and a county
treasurer, the same guidance would apply to other elected positions where the term of office and
salary are set by statute.
As described in OAG 2002‐006 in referencing OAG 1990‐023, the annual compensation of a county
officer must be prorated based on the number of days in that calendar year (January 1 to December
31) which were included in the officeholder’s term of office. An official is not entitled to be paid for
time not spent in office.
Therefore, when a change in officeholder occurs, the total payments to the two individuals for the
calendar year must equal the total statutory salary for the elected position. Each officeholder’s
portion should be calculated to reflect the number of days in that calendar year which are included
in his/her term of office.

Increases in statutory salaries for elected officials is another element for consideration in
compensating officeholders during the transition in office; however, applicable Ohio Revised Code
sections have not included a change in statutory salaries for county or township elected officials
since December 31, 2008. If a change in salaries occurs in the future, guidance in Auditor of State

Bulletin 2001‐001, Compensation Increase Legislation Pertaining to Nonjudicial County Elected
Officials, should also be considered.
Questions about this bulletin should be directed to the Auditor of State’s Legal Division at
614‐752‐8683.

Dave Yost
Ohio Auditor of State

