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What’s on the Agenda?

• Trustee Compensation
• Recent AOS Bulletins
• Legislative Update
• Ethics Update
• Recent Attorney General Opinions
• Finding for Recovery Issue

TRUSTEE COMPENSATION
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R.C. 505.24 – Township Trustee 
Compensation

• Review

• The auditors follow R.C. 505.24, Ohio 
Att’y Gen. Op. No. 2004-036, and Ohio 
Compliance Supplement § 6-9.

TRUSTEE COMPENSATION

Question & Answer
• Q. Can trustees be paid from funds other than the general fund?

– A. Yes, under both the per diem and the salary method of compensation the trustees 
may be paid from funds other than the general fund if they document their service to 
the restricted fund(s).

• Q. What should the pay resolution include each year regarding 
trustee pay? 

– Per Diem Method: When members of the board of township trustees are
compensated per diem, a majority of the board must pass a resolution establishing
the periodic notification method to be used for reporting the number of days spent in
the service and kinds of services rendered on those days. The per diem
compensation may be paid from the general fund or from other township funds in
such proportions as the kinds of services performed may require (ORC 505.24(C)).

TRUSTEE COMPENSATION

Question & Answer cont’d

• Q. What should the pay resolution include each year 
regarding trustee pay? 

– Salary Method: To be paid on a salary basis in equal monthly
installments, the board of trustees must unanimously pass a
resolution to allow it. To be paid from any fund(s) other than the
general fund, the resolution must also specify the proportions of the
salary that are to be paid from each fund (ORC 505.24(C)). These
proportions are a guide for use throughout the year; however, total
payment for the fiscal year must be based on the cumulative actual
service efforts during the fiscal year on restricted fund activity.

TRUSTEE COMPENSATION
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Question & Answer cont’d

• Q. What kind of records must a trustee keep in order to document 
time?
– Pursuant to Ohio Attorney General Opinion 2004-036, if any part of a salaried

trustee’s compensation is paid from any fund other than the general fund, the
salaried trustee must document all time spent as if he or she were being paid
per diem. The Auditor of State requires the township to maintain daily
records of tasks performed for each individual trustee that, when reviewed
cumulatively for the fiscal year, will provide reasonable justification for the
apportionment of salary between funds as specified in the resolution. The
Auditor of State will not accept monthly summaries in lieu of daily records.
The Auditor of State’s Ohio Compliance Supplement will be modified in 2010
to clarify this requirement.

TRUSTEE COMPENSATION

Question & Answer cont’d

• Q. Does a trustee have to give specific hours for the job?
– No. A sufficient description of tasks performed during a calendar day,

with a percentage of total time worked during that day attributed to
each task, may be a reasonable substitute for logging the actual
hours and minutes to perform such task(s).

• Q. Does the record for the salary method have to reflect 200 days 
worked if paid from funds other than the general fund?
– No. There is no minimum number of days required for compensation

under the salary method.

TRUSTEE COMPENSATION

• OAG No. 2004-036 was clarified in a recent letter to our office 
from the Ohio Attorney General, stating that:

• 2004 Op. Att’y Gen. No. 2004-036 should in no way be read as
approving the payment of township trustees’ compensation –
whether paid on a per diem or annual salary basis – from the
EMS fund or any other special fund whose purpose is restricted
by the constitution or statute, unless the trustees document their
time spent on township matters, and the portion of their
compensation that is paid from the special fund equates to
the portion of their time spent on matters that qualify for
payment from the special fund.

TRUSTEE COMPENSATION
R.C. 505.24 – Township Trustee 

Compensation (cont)
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R.C. 505.24 – Township Trustee Compensation 
(cont)

• Although the emergency medical services fund under R.C. 505.84 was 
the focus of OAG Opinion 2004-036, the ruling also applies to all other 
restricted funds, such as: 
– the motor vehicle license tax pursuant to R.C. 4504.18 and 4504.19;
– road and bridge fund pursuant to R.C. 5705.06(F); 
– motor vehicle tax pursuant to R.C. 4503.02; 
– gasoline tax pursuant to R.C. 5735.27(A(5)(d); 
– the cemetery fund pursuant to R.C. 517.03; 
– and any other restricted fund.

TRUSTEE COMPENSATION

RECENT AUDITOR OF 
STATE BULLETINS

What is Tax Increment Financing (TIF)?
• Tax Increment financing is an economic development

mechanism available to local governments in Ohio to finance
public infrastructure improvements and, in certain
circumstances, residential rehabilitation. A TIF works by locking
in the taxable worth of real property at the value it holds at the
time the authorizing legislation was approved. Payments
derived from the increased assessed value of any improvement
to real property beyond that amount are directed towards a
separate fund to finance the construction of public infrastructure
defined within the TIF legislation.

RECENT AOS BULLETINS
No. 2010-003 Tax Increment Financing
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May a board of township trustees use TIFs 
to finance public infrastructure or certain 

other assets or services benefitting a 
township?

• Yes. A township may use TIFs to finance public infrastructure
or certain other assets or services benefitting the township. See
AOS Bulletin 2010-003 and ORC §§ 5709.73 – 5709.75.

RECENT AOS BULLETINS
No. 2010-003 Tax Increment Financing

• Discusses ability of local governments to charge funds other
than the general fund for the cost of an audit

• R.C. 117.13 permits a fiscal officer to distribute the total cost of
an audit to each fund audited in accordance with its percentage
of the total cost.

• The fiscal officer should determine which funds should be
charged a percentage of the audit costs.

• The AOS is of the opinion that most operating funds of a local
government, including utility funds (i.e., water, sewer, electric,
refuse), special levy funds, funds that receive gas taxes, and
motor vehicle registration fees can be charged a portion of the
audit costs.

RECENT AOS BULLETINS
No. 2009-011 – Allocating Audit Costs

• In determining a percentage of total cost that may be
charged to a fund, any reasonable and rational
method such as a percentage of the fund’s revenue
or expenditures compared to the total revenue or
expenditures for all funds, excluding agency funds,
would be acceptable.

• A local government’s indirect cost allocation plan may
also be an acceptable method for allocating audit
costs.

RECENT AOS BULLETINS
No. 2009-011 – Allocating Audit Costs (cont)
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LEGISLATIVE UPDATE

H.B. 48 – Leave for Spouses & Parents of a 
Member of the Uniformed Services

• This law provides, with certain requirements, up to two weeks of
leave for any employee who is the spouse, parent or a person
who has or had legal custody of a member of the uniformed
services who is called to active duty or is injured, wounded, or
hospitalized while serving on active duty.

• Employer includes the State and its political subdivisions,
including townships

• Effective July 2, 2010
• Ohio Rev. Code §§ 5906.01 and .02

Recently Enacted Legislation
H.B. 48 – 128th General Assembly

H.B. 48 – Changes to Election Calendar
• This law amends the election calendar. Most changes are as follows:

– “forty days before the election” to “fifty-six days before the election”
– “seventy-five days before the election” to “ninety days before the election”
– “one hundred twenty days before the election” to “one hundred thirty five days

before the election”
• Affected statutes 503.02, 503.161, 503.24, 503.41, 504.01, 504.03,

505.13, 505.14, 511.01, 511.22, 511.27, 511.28, 511.33, 511.34, 513.06,
513.13, 513.18, 517.05, 519.11, 519.12, 519.25

• Effective July 2, 2010

Recently Enacted Legislation
H.B. 48 – 128th General Assembly
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H.B. 393 – Creates Ohio Rev. Code § 505.87(C)

• This revises the notice required to be provided by a board of
township trustees to a landowner for the abatement, control,
or removal of vegetation, garbage, refuse, or other debris
from the owner’s land.

• Effective June 18, 2010

Recently Enacted Legislation
H.B. 393

H.B. 393 – Paid Military Leave

• This legislation provides publicly employed firefighters and
emergency medical technicians with a minimum paid military
leave of 17 24-hour days.

• Ohio Rev. Code § 5923.05

• Effective June 18, 2010

Recently Enacted Legislation
H.B. 449

ETHICS UPDATE
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OEC Advisory Op. No. 2010-03 – Family 
Member Employment

• Public Officials cannot:
– (a) hire or use their positions to secure employment for their 

family members;
– (b) recommend or nominate their family members for public 

jobs with their own, or any other, public agencies;
– (c) give to their family members, or use their positions to 

secure for their family members, raises, promotions, job 
advancements, overtime pay or assignments, favorable 
performance evaluations, or any other things of value related 
to their employment.

ETHICS UPDATE

OEC Advisory Op. No. 2010-03 – Family 
Member Employment cont’d … 

• Two family members can work for the same public 
agency, provided that both are able to comply with 
these restrictions.

• For these purposes, the term “public official” includes 
elected and appointed officials, as well as public 
employees.

ETHICS UPDATE

OEC Advisory Op. No. 2011-01 – Financial 
Disclosure Clarification

Q. How are financial disclosure filers required to
disclose investments of various kinds, including
stocks, bonds, mutual funds, brokerage accounts,
trusts, investment clubs, and investments for
education?
– (1) Section 102.02 requires public officials and employees

who file annual financial disclosure statements to disclose
specific personal financial information for the complete
calendar year preceding the filing to assure notice to the
public of potential conflicts of interest.

ETHICS UPDATE
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OEC Advisory Op. No. 2011-01 – Financial 
Disclosure Clarification cont’d … 

• (2) One of the disclosure requirements is that the public official or
employee disclose the name of every corporation, trust, business trust,
partnership, or association, authorized to do business in Ohio, in which,
during the preceding calendar year, the filer or any other person for the
filer’s use and benefit, had an investment of over one thousand dollars;

• (3) For example, the financial disclosure filer is required to disclose the
name of every company, corporate bond, and mutual fund in which the
filer has invested more than $1000, regardless of whether those
individual investments are held within brokerage or investment
accounts.

ETHICS UPDATE

OEC Bulletin – Reminder about Summer Jobs 
and Restrictions on Nepotism –

April 2010
• During summer vacation, many high school and college students

seek summer jobs. Many of these are seasonal full-time or part-
time jobs (such as lifeguards and camp counselors) with cities,
villages, school districts, and other public agencies that offer
summer programs.

• Ohio Ethics law prohibits all public officials and employees from:
– Hiring their family members for public jobs;
– Using their public positions to get public jobs (or other contracts) for family

members
– Using their public positions to get promotions, selective raises, or other job-

related benefits family members

ETHICS UPDATE

OEC Bulletin – Reminder about Summer Jobs 
Cont’d … 

• A “public official” is any person, paid or unpaid, and regardless of how 
much money earned who is (1) elected or appointed to a full-time or 
part-time public position, or (2) who is employed by a public agency in 
a full-time or part-time public job.

• Who is a “family member”?  A public official’s family members include, 
but are not limited to, the official’s:

– Husband or wife;
– Child or grandchild of any age;
– Parent or grandparent;
– Brother or sister; and 
– Step-child or  step-parent
– Any  other person who is related by blood or marriage and who lives in the 

same  household with the official

ETHICS UPDATE
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OEC Bulletin – Reminder about Summer Jobs 
Cont’d … 

• Q. Can a public official hire a family member who doesn’t live in the
same household?

– No. The official can’t hire the family members in the list no matter where
they live.

• Q. Can a public official hire a family member for a seasonal or part-time
job?

– No. A public offical is prohibited from hiring a family member for any job –
full time, part time, temporary, permanent, intermittent, or seasonal.

• Q. If a public official’s family member is an applicant for a job, can the 
official interview the other applicants?

– No.  By doing so, a public official could be eliminating other applicants, 
which would be using the public position to secure the job for a family 
member.

ETHICS UPDATE

OEC Bulletin – Reminder about Summer Jobs 
Cont’d … 

• Q. Can a public official’s family member work for the same agency as the
official?

– Yes, provided that (1) the official has not hired, recommended the hire, or
otherwise been involved in any way and (2) the family member is not the
official’s minor child.

• Q. What if a job applicant is the official’s child?
• An official’s minor child cannot work for the same agency unless the official 

can show:(1) agency’s hiring process will be fair and open and won’t favor 
the children of officials/employees

• (2) agency will provide a broad opportunity to qualified and interested 
applicants to submit applications.

• (3) all qualified and interested applicants who are not related to agency 
officials or employees have already been hired, and 

• (4) vacancies still exist

ETHICS UPDATE

OEC Bulletin – Reminder about Summer Jobs 
Cont’d … 

• Additionally, the official must also show that:
– The public had full knowledge of the family relationship and
– The official did not participate in the agency’s deliberation or decision involving

the employment of family members.

• Q. Doe this apply to all children under 18?
– Yes, if they are unemancipated.

• Q. What about a step-child?
– The same restrictions apply to a public official if the official’s step-child is

seeking a public job.

• Q. Why is the result different for minor children?
– Because a parent has a legal right to control the earnings of an unemancipated

minor child, a public official would have a financial interest in the minor child’s
job.

•

ETHICS UPDATE
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OEC Bulletin – Reminder about Summer Jobs Cont’d 
… 

• Q. Can a public agency have a policy or rule that allows officials to hire their
family members?

– No. The Ethics Law is part of the general criminal code of the state. Local charter
provisions, ordinances, policies, rules, and other guidelines cannot conflict with general
state law.

• Q. If a public agency has always hired the minor children of officials and
employees in the past, can it continue that practice?

– No. An agency cannot rely on past practice to justify not adhering to the Ethics Law.
• Q. What are the penalties for violations?

– Hiring a family member can be a felony offense.
– Having an interest in a family member’s employment can be a misdemeanor offense.
– If a person is hired in violation of the Ethics Law, the employment contract is void and

unenforceable, and the person can be removed from employment at any time.

ETHICS UPDATE

RECENT OHIO 
ATTORNEY 

GENERAL OPINIONS

OAG Op. No. 2011-002
• If a township territory subject to a preexisting and ongoing

police levy is annexed to a municipal corp. pursuant to Ohio
Rev. Code § 709.023, is the territory still subject to the levy?

– Absent a formal action consistent with that statute that changes the
boundaries of the township, the territory of township annexed remains
subject to the special levy that was approved by a majority of the electors.

• Is the territory annexed subject to future police levies that may
be approved by voters?

– Again, absent formal procedures to change the boundaries of a township,
the levy would still apply to the portion of the township that has been
annexed. Any residents of this annexed portion are entitled to vote on any
such levy.

RECENT OHIO AG OPINIONS
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OAG Op. No. 2010-027
• What is the responsibility of township trustees to maintain or

repair underground storm water drainage facilities installed by
the developer of a residential subdivision located in the
unincorporated territory of a township?

– A township is not required to maintain or repair such underground
storm water drainage facilities unless the maintenance or repair of
the facilities is needed to remove surface waters from a township
road.

RECENT OHIO AG OPINIONS

OAG Op. No. 2010-021
• May a county sheriff who operates a PSAP charge a township

that is served the PSAP a fee for receiving 911 calls and
dispatching police and fire personnel to respond to 911 calls in
the township when the sheriff and the township have entered
into a contract whereby the sheriff provides road patrol services
to the township?
– No. A sheriff may not charge for this service where there is a

contract in place for the sheriff to provide road patrol services to
the township.

RECENT OHIO AG OPINIONS

OAG Op. No. 2010-021
• May a county sheriff who operates a PSAP and township that

is served by the PSAP enter into a contract whereby the
township pays the sheriff for receiving 911 calls and
dispatching police and fire personnel to respond to 911 calls in
the township?
– No. A county sheriff who operates a PSAP and a township that is

served by the PSAP may not enter into a contract whereby the
township pays the sheriff for receiving 911 calls and dispatching
police and fire personnel to respond to 911 calls in the township.

RECENT OHIO AG OPINIONS
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OAG Op. No. 2010-021
• May a county’s final 911 plan be amended to require a

township that is served by a PSAP operated by the county
sheriff to pay a portion of the costs associated with operating
the PSAP?
– Ohio Rev. Code § 4931.45 allows a county’s final 911 plan to be

amended to require a township that is served by a PSAP operated
by the county sheriff to pay a portion of the costs associated with
operating the PSAP through addendum approved by a majority of
the 911 planning committee, and provided the addendum does not
change the source of funding as between the alternatives
provided in Ohio Rev. Code § 4931.43(B)(5).

– If the addendum does change the source of funding, it must be
made in accordance with the procedures in Ohio Rev. Code §§
4931.42 - .44

RECENT OHIO AG OPINIONS

OAG Op. No. 2010-009
• Does Ohio Rev. Code § 519.21(B) prohibit the board of

trustees of a non-home rule township from using its zoning
powers under Chapter 519 to regulate the construction and use
of buildings and structures on lots greater than 5 acres?

– A board of township trustees of a non-home rule township is not
prohibited from using its zoning powers under Chapter 519 to
regulate the construction and use of buildings and structures on
lots greater than 5 acres when the buildings and structures are not
incident to the use for agricultural purposes.

RECENT OHIO AG OPINIONS

OAG Op. No. 2010-008
• Can a board of township trustees of a non-home rule township

prohibit “thru trucks” from operating on all roads that the
township is responsible for maintaining in order to prevent
excessive traffic and damage to the road surface?

– A board of trustees of a non-home rule township has no authority
under Ohio Rev. Code §§ 4511.07, 4511.11, 5571.02 or other
statutes to prohibit “thru trucks” from operating on all raods tha the
township is responsible for maintaining in order to prevent
excessive traffic and damage to the road surfaces.

RECENT OHIO AG OPINIONS
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OAG Op. No. 2010-006
• Does Ohio Rev. Code § 519.04 permit one zoning commission

to serve multiple, separately zoned areas within a single
township?
– A township is permitted to have only one zoning commission. The

township zoning commission has authority over all the
unincorporated territory of the township and may serve multiple
separately-zoned areas within the township.

• Where portions of a township are not subject to a zoning
resolution, does Ohio Rev. Code § 519.04 require that zoning
commission members reside within a zoned area?
– Members of the township zoning commission must reside in the

unincorporated territory of the township and may reside in either a
zoned area or an area that has not been zoned

RECENT OHIO AG OPINIONS

OAG Op. No. 2010-006
• Does Ohio Rev. Code § 509.04 permit a resident of one zoned

area to serve on a zoning commission that covers another
zoned area?

– An individual who resides in a zoned area within the
unincorporated territory of a township is permitted to serve as a
member of the township zoning commission and, in that capacity,
to participate in the exercise of authority over all the
unincorproated territory of the township, including zoned areas
other than the zoned area in which the individual member resides.

RECENT OHIO AG OPINIONS

Finding for Recovery 
Issues
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When Can a Township Donate? 

• As a creature of statute, a township 
may donate public money only if the 
township has statutory authority, either 
express or necessarily implied, to make 
such a donation. See OAG 2007-043 & 
2002-031.

Finding for Recovery Issues

When Can a Township Donate (cont)?

For example:
• R.C. 505.70 – Township may give financial 

assistance to a public or private entity that 
operates a federal program.

• R.C. 505.10 – Township may donate 
unneeded or obsolete property under 
certain circumstances.

Finding for Recovery Issues

When Can a Township Donate (cont)?

Other examples:
• R.C. 505.108 – Township may donate 

unclaimed property seized by township 
police.

• R.C. 505.58 – Township may donate to a 
convention and visitors’ bureau.

Finding for Recovery Issues
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When Can a Township Donate (cont)?

Other examples:
• R.C. 505.707 – Township may donate from the 

general fund to an organization that the board 
determines serves a community purpose and that 
is exempt from taxation as a 501(c)(3). 

• However, governmental bodies are not 
considered 501(c)(3)’s.

Finding for Recovery Issues
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