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Cell Phones

• Removed from listed property 
definition

• Effective after 12/31/09
• Business use = Working condition 

fringe = not taxable
• If Personal use = De Minimis fringe 

benefit then not taxable
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Cell Phones

• Notice 2011-72 and 

• Memo SBSE -04-0911-083

• Must be non-compensatory business 
reason

• Applies to reimbursements 
allowances, and employer provided 
cell phones
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Cell Phones

• Cell coverage reasonable to the 

needs of the employer

• Reimbursement reasonably 

calculated

• Not in excess of actual expense 

incurred

• Review phone bill
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Uniform Requirements

• Must be required by employer to be 

worn

• Must be in written policy

• Can’t be optional

• Cannot be adaptable to every day 

street wear
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How Clothing is Purchased 

• Applies to: 

• Employer purchases

• Employee purchases and employer 

reimburses

• Purchased thru rental company
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Accountable Plan

• Allowances paid through non-

accountable plan are Taxable

• If give employee $200 for uniform and 

they don’t provide substation (receipts) 

then must include in W-2

• Business Connection

• Return excess in reasonable time
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Law & Court Cases

• If clothing suitable for taking the place 

of regular clothing, include in W-2

• IRC 162 & 262

• Mella v. Commissioner T.C. Memo 1968-594

• Not enough that the employee does 

not wear the clothing away from work

• Pevsner v. Commissioner 628 F.2d 467
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Examples of Non Uniforms

•Ball Caps

•T-shirts

•Socks

•All shoes unless 

steel toe (safety)

•Tactical/BDU pants

•Polo Shirts

•Plain belts

•Shorts

•Under Armour

•Gloves - patrolman

•Sweatshirt

•Carhart jacket

•Jeans



4

10

Meal Allowances/Reimbursements

• Meals While Traveling

• Meals While Not Traveling

• Meals with meetings or entertainment

• De minimis meal allowances
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Meals While Traveling

• Tax-Free Requirements
• Away from tax home overnight, or 

long enough to require substantial 
sleep or rest
• One court case not allowing meals 

with just sleep

• No set hours or distance away
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Meals While Traveling

• Not taxable if: Accountable Plan 

Rules followed

1. Business Connection

2. Substantiation 

3. Excess returned in a reasonable time
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Day Meals

• Not Overnight Travel (Day trip) then

• Taxable as wages

• Revenue Ruling 75-432 & 75-170

• If union contract says will pay for 
meals then reimburse & include in 
wages

• Still Taxable if in policy or traveling 
out or county
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Meals when Not Traveling

• Meals with Meetings or 

Entertainment

• Tax-free if meal meets test:

• “Directly-related” test, or

• “Associated with” test
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Meals at Meetings

• “Directly Related” Meals - Tax-Free

• Clear business setting

• Meals as part of business meetings

• Meals at service club or professional 

meetings

• Example - Rotary, OFOA, Chamber of 
Commerce, Professional Association  
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Meals at Conferences

• “Associated With” Meals - Tax-Free

• Meals at conventions

• Meals at conferences

• Does not include going to lunch with 

co-worker
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De Minimis Meals

• De Minimis Meals - Tax-Free if:

• Meal is small in value and occasional

• Not provided routinely or often

• Meeting treats, parties, & picnics

• Provided so employee can work 

overtime

• Enables employee to work overtime
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How to find FSLG new Home Page

• Go to www.irs.gov

• On top right side: Information for

• Select: Government Entities

• On left side select:
• Federal, State & Local 

Governments (FSLG)

• This replaces www.irs/gov/govts
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FSLG Home Page

• The Tabs at the top are for all IRS not 

just FSLG

• Tax Information for Federal, State & 

Local Govt. will be at the top & the left

• Save as a bookmark

• Delete old bookmark
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FSLG Home Page Topics

• Tax Law Changes for Employers –

helps you keep up to date on tax law 

changes

• Patient Protection & Affordable Care 

Act – provides information & links

• TIN On-Line Matching – explains the 

programs on verifying TINS prior to 

filing
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Tax Topics for Govt. Entities

• Information Letter Concerning Tax exempt 
Status – “determination” letter provides 
phone # to call

• Notice on Employer-Provided Cell Phones 
– link to memo & Notice 2011-72

• Volunteer Classification Settlement 
Program (VCSP) – provides info on 
reclassifying workers as employees
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FSLG Home Page

On the Left in Blue

• FSLG Newsletter – subscribe or 

archive

• FSLG Educational Products (select)

• Publication 963

• Fringe Benefit Guide

• Quick Reference Guide
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Publication 963
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Fringe Benefit Guide
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Quick Reference Guide
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Affordable Care Act (ACA)

www.irs.gov

• Under Hot Topics select

• Affordable Care Act Provisions

OR

• Type Affordable Care Act in search 
box at top right

• Select the first choice
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ACA Tax Provision page
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ACA Tax Provision page
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ACA Tax Provision page
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Additional Resources

• Other health care resources:

• HealthCare.gov

• Medicare.gov
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Wendy E. Speelman 419-526-2607

Adams Allen Auglaize Brown Butler

Champaign Clark Clermont Clinton Darke

Defiance Delaware Fayette Franklin Fulton

Greene Hamilton Hancock Hardin Henry

Highland Logan Lucas Madison Marion

Mercer Miami Montgomery Ottawa Paulding

Pickaway Pike Preble Putnam Ross

Sandusky Seneca Shelby Union Van Wert

Warren Williams Wood Wyandot
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John L. Darr 419-526-2886

Ashland Ashtabula Athens Belmont Carroll

Columbiana Coshocton Crawford Cuyahoga Erie

Fairfield Gallia Geauga Guernsey Harrison

Hocking Holmes Huron Jackson Jefferson

Knox Lake Lawrence Licking Lorain

Mahoning Meigs Medina Monroe Morgan

Morrow Muskingum Noble Richland Perry

Portage Scioto Stark Summit Trumbull

Tuscarawas Vinton Washington Wayne
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