
1

LABOR AND WAGE 

SOLUTIONS
1 ::    3/25/15    ::    CONFIDENTIAL

LABOR AND WAGE SOLUTIONS, LLC – COPYRIGHT NOTICE AND DISCLAIMER
All materials are copyrighted works of LAWS and shall not be reproduced or used beyond the scope of this engagement agreement without the written approval of LAWS. No copyright claim is made to any original 
government works. 

LAWS provides educational materials and instructional sessions regarding the Davis‐Bacon and Related Acts (DBRA), Fair Labor Standard Act of 1938 (FLSA), Family Medical Leave Act (FMLA), Service Contract Act 
(SCA), Title 29, Part 541 of the Code of Federal Regulations (Defining and Delimiting Exemptions for Executive, Administrative, Professional, Outside Sales and Computer Employees), H2B, H2A, Migrant and Seasonal 
Agricultural Protection Act (MSPA) and/or other labor laws. LAWS presents information for educational purposes only, utilizing a non‐attorney presenter. None of the information or material that LAWS provides 
constitutes legal advice, and it may not be relied upon as such. Organizations, agencies, and their individual employees, agents, or officers should consult with legal counsel before making decisions regarding any 
labor laws.

Our Philosophy

We strive to provide education and 
empowerment in labor and wage regulations 

for employer solutions

Our mission is to provide solutions for 
management in labor regulations with the 
integrity of over thirty years experience
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WHY SHOULD YOU CARE
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USDOL  
Investigations

Private Law 
Suits For State 
Funded Projects 
Have Increased

Employees
Are Better 
Educated

Back Wages & 
Penalties?

Davis Bacon
Davis Bacon Act (DBA) Davis Bacon Related Act (DBRA)

Requires DBA applications to areas that provide 
federal assistance by; 

Grant, Loans, Loan guarantees, Insurance

What are Some Examples of DBRA Projects?

HUD

Federal Hwy Administration

Established for competitive bidding on public 
construction, alteration, and/or repair, including 
painting and decorating of public buildings or public 
works projects

Requires ALL contracts over $2,000.00 bid and pay 
the Davis Bacon prevailing rate of wages and fringe 
benefits

What are Some Examples of DBA Projects?
DOD
VA
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Distinguishing DBA vs. DBRA

DBA Projects DBRA Projects

An agency of the federal government 
signs the contract 

An Agency or grant recipient, rather than the 
federal government signs the contract
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Davis Bacon & 
Davis Bacon 
Related Acts

Federal Funds 
on Federal 
Projects

Federal Wage 
Decision 
Average of 

Regional Rates

State Prevailing 
Wage

State Projects 
that use State 
and/or Local 

Funds

Uses Local 
Collective 
Bargaining 
Rates

Common Issues 

Requirements

Common Issues 
Classifications 
Benefits and 
Reporting 

Requirements

?
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WHY

Should You Read the Contract?

Wage 
Decision 

Type of Labor 
to Be 

Performed

Type of 
Funding & 
Funding 
Source

Contractor 
RequirementsSubcontractor 

Responsibilities
Award & 

Completion 
Date
Surety and/or 

Bond
Fair Labor 

Standards Act 
1938 (FLSA) ?

Contractor Reporting Requirements

The Contractor / Subcontract(s) must submit WEEKLY 
A copy of all payroll to the contracting Agency. 

Such Payroll Reports must be set out accurately and completely 

Payroll Information may be submitted in any form desired. Optional Payroll form WH347 
available at www.dol.gov/whd/forms/wh347instr.htm

The prime contractor is responsible for all submission of certified payrolls to the 
contracting agency, that includes all subcontractors on the project

Each Payroll MUST be accompanied by a “STATEMENT OF COMPLIANCE” as required by 
the Copland Act (CA) and 29 CFR Part 3

Falsification of any of the above certification may subject the contractor or 
subcontractor to civil or criminal prosecution

All of the above REQUIRED information is contained on the WH347 Certified Payroll Form

DBRA Subcontractor Requirements

The labor standards provisions require the contractor to insert the labor standards clauses in 
any and all subcontracts. The clause stipulates that the prime contractor is responsible for 
compliance for any subcontractor with the labor standards requirements in the contract. In 
other words, he is responsible for any back wages and liquidated damages
The basic DBRA Requires for Record Retention for a Period 3 years after the project are as 
listed above

The word subcontractor is not in the regulation. However, it has been determined by 
USDOL; A subcontractor is any person (other than an employee) or firm who has 
agreed, either verbally or in writing, to perform any of the work required by the 
contract.
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Contractor Officer Conformance Responsibilities 

The contracting officer shall require that any class of laborers or mechanics which is NOT listed 
in the WD and is to be employed under the contract shall be classified in conformance with 

the WD

 The proposed wage rate, including fringe benefits “bears a reasonable relationship” to 
the wage rate contained in the WD

The contracting officer shall APPROVE any additional classifications and wage rate and fringe 
benefits only when the following are met

 Classification is utilized in the area by the construction industry

 The work classification requested is not performed by ANY classification in the WD

Wage & Fringe Benefits

Prevailing Wage Obligation may be satisfied by
* Paying the BHR and FB in cash 
* Any combination of the two
* Must be paid weekly for all hours worked
* Except FB paid into a bona fide plan and contributions must be paid 

no less than quarterly
* Cash wages paid in excess of the BHR may count to offset or satisfy 

the FB obligations and paid weekly

Examples of Fringe Benefits
* Life Insurance
* Health Insurance
* Pension 

* Requires immediate Participation and 100% Vesting after 500 hours
* Vacation or PTO
* Holiday Pay

 Executive Order 13706 Required Paid Sick Leave on DB & SCA Federal Contracts 
would NOT Be Part of the Fringe Benefit Calculation Requirements

Sample Calculation
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Operator Employee (A) Receives 
40 hours Vacation Per Year @ $37.00 (Basic Regular Rate)
40 X $37.00 = $1,480.00 Per Year  $1,480 / 2080 Hours per year = 0.71 cents 

hourly credit for DB

His Health Care is $3,000 per year with he contribution is 20%
$3,000 x 80% = $2,400 Employer Cost $2,400 / 2080 = $1.15 per hour

Vacation .71 cents + Holiday .69 cents + HW $1.15 = $2.55 Total Company 
Contribution

The DB classification operator at a rate of $37.00 BHR Fringe $17.00 total of $54.00

Fringe Benefit Rate of $17.00 ‐ $2.55 fb = $14.45 cash paid of fb total
Fringe Benefit Requirement of $14.45 (cash) +$2.55 (fb) + $37.00  (bhr)= $54.00 Required 
DB/FB Wage Rate
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?
Contract Work 
Hours & Safety 
Standards ACT

29 CFR 
5.8 (a)
Daily OT 
Penalty

After 40 Hours 
in a Pre‐

established 
Workweek

$25.00
Per Day 

Per Employee

Contracting 
Agency Must 
Be Notified

Contracting 
Agency Has 
Final Decision 
on Penalties
?

Executive Order 13706
Paid Sick Leave for Federal Contracts
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ANY employee engaged in work in the related Acts are Covered

Contractors can use existing PTO policies provided that they meet all of the same requirements 
and rights contained within Executive Order 13706

Employees earn 1 hour of sick leave for every 30 hours worked on a covered contract.
These hours are separate from any other laws and paid time off (PTO) policies 

Federal Davis Bacon or Service contracts awarded on or after January 1, 2017 
requires sick leave

Contractors can limit accrual of up to 56 hours each year but MUST permit employees to carry 
over accrued, unused sick leave from one year to the next

Contractors must make and maintain records reflecting the amount of paid time off an 
employee uses for the purposes of the Final Orders

Contractors are REQUIRED to reinstate employees any unused sick leave upon rehire by the 
same employer within 12 months after separation, unless the employee was paid out upon 
separation any/and all sick leave balances

Employees may use their sick leave for physical illnesses and preventive care.
Employers should consult the orders for specific details on allowances and uses. 

1099 Independent Contractor
Criteria
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?

Ability Ability 
for Profit 
Or Loss

Multiple 
Employers
Own Tools 

&

Materials

Sets 
their 

Schedule

Advertises 

BusinessHas A 
Contract

Has A 
Business 
Card

Not An 

Business

Not An 
Essential  
Part of 
Business

Does Not 

Worker

Does Not 
Replace a 

Paid 
Worker

?
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Horizontal and Vertical
Joint Employment

USDOL Looks at

Who Owns, Who Are Partners or Who Operates

Overlapping Officers, Directors, Executives or Managers

Are The Businesses Intermingled

Does One Operation Rely on the Other

Share Clients or Customers

Is There An Agreement Between the Joint Employers
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DBA & DBRA Is 
Restoration, 
Replacement 
Overhaul

Recurring

SCA 
Maintenance 
Scheduled, 
Regular and 
Recurring

P’s of Good
Business Practices

Pro-Active

Preparation

Protects &

Prevents

Possible

Problems
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Barbara Barrett
bbarrettLAWS@gmail.com

513-652-7789
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